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INFORMA TION | 


FOR 


| His M AJESTY'S Advocate, be His 
© Hicnntss's Intereſt ; ; 


AGAINST 
Captain PORTEOUS;. 


AND ALSO 


| The INFORMATION in be- 
1 half of Porteous, in anſwer thereto. 
Being the Pleadings on both. Sides. 


Together bh the PETITION which was 
| preſented to Hex MajesTy, in be- 
* half of Porteous, for a Pardon, 


With a full ind particular Account of the Me- 
thod taken by the Mob in executing him, more 
authentic . any yet publiſhed, 


- 0 N D 0 Ne 3 | : 
printed for T. Cook, at the Globe i in Pater : 
wer, kur. DC xxxVI. | 
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ve ea O. late Captains 


Vieutenant of the City-Gyard' of ' Binburgh, 
i Paaneh- of 06912250, 
iat 4303-4 Fee ADIOS RATING e nad, 
en 3361; RIP 3443 
IHE 3 is chattied by. the In- 
dictment, wich murdering, flaugb- 
teting; maiming and wounding di- 
vets of His Majeſty's Subjects, by 
fring wich his -owo: Hand, and 
{cauſing and ordering a Band of Þ ar- 
Js med Men under his Command, to 
= upon a Maltitude of innocent People; aſſembled 
to ſee; an Execution in the 1Grafi>Market of the 
City of Edinburgb. without any; juoſt Cauſe or Pro- 
vocatiop; contrary nat only tþ * Laws of God 
ande Nature, and to the en and laudable Laws of 
28 e 


(2) 


"this and all It a; Kerle, Of WY alſo 
contrary to the expreſs Duty of- Bis Office, who Was 
one of the Commanders; of the Ciry-Guard, inten- 
ded to preſerve the Peace of che ity, And to pro- 
7 tect the Iahabitants thereof from aff Violence,and who 


was; on that occalion, entruſted with the: Command 


of a large Detachment of the ſaid Guard, to preſerve 


Peace and Order, to ſecure the Execution of a 
Sentence of the High Court of Juſticiary, and to 
prevent all Riots and Tumults, whereby the Exe- 
cution of the ſaid Sentence might be Apps. | 
the Laws might be/violated, and Ge) Pooply 25 


bled might be burt or deſtroyed; 


The Indictment ſets forth particularly, That at 
the Time and Place hbeted, where a great Multi- 
tude of innocent Perſons of all Ages, and of diffe- 


rest Sexes, Were e aſſembled, to ſee: ithe | 


Execution of Andrew Wilſon, ſentenced to be hang- 
ed by the High burt a oreſaid, ie Pannel having 


under his Corman a Detachment of ſeventy ar- 


ple ſo aſſembled: That the Men under 


med Men of the City Guard ; and having concei- 
ved a moſt wicked 2 malicious Purpoſe of deftr oying ry 
_ maiming and. wounding Nunibers of his Miyeſty*s 
"Subjects, the Inhabitants of the ſaid City, and others 
” afſembled at the faid Execution, without ay uy juſt 
Cauſe or neceſſary Occaſion, ordered the ſaid E. 
tachment under his Command to fire upon the Peo- 


mand, having probably, in his Apprehenſios, fired 


_ - over the Heads of the People, he, with Threats 


and. Imprecations, repeated his Commands to fire, 


; 4 


e 
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N & * > at + 571 hath 


calling out to chem ⁊0 level their Pieces and be damn't 


That, at oyciabout the ſame time, he levellbd ihe 


Firelock that was in his own: Hand, taking aim at one 
:, Charles Hajhand, and fired at him; whereupon he 
immediately dropt to the ground, having received 


Wounds whereof he inſtantly died; at leaſt, that he 
1 


: levelled his PRe cemipg ao! tale mow 1 at ſome one 
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(3) | 
in the Croud, and fired it; and that upon his fi- 
ring, the faid Charles Huſband, or one or other of 


the Perſons in che Indictment mentioned, dropt, 
having received Wounds by Bullets, of which they 


ioftantly died ;: and that, by his Commands and Ex- 
ample, ſeveral of the City-Guard under his Com- 


mand, fired upon the innocent Multitude, whereby 


the Perſons particularly mentioned in the Indict- 


ment, were Killad, maimed, or wounded. 


The Indictment farther charges, That not con- 
tented with this Barbariiy, the Pannel, after he had 
marched off his Detachment towards, or unto the 
Place or Street called the Weſt- Bow, again ordered 
the Men under his Command, 20 face about and fire 
upon the People; and, at or about the ſame time, 
fired a Muſtet or Fitelock thatwas.in his own Hand, 


having either reloaded, or cauſed to be reloaded, the . 


Piece formerly fired by him, vr having taken ano- 
ther out of the Hand of one of the Guard; and 
that ſeveral of the ſaid Guard did, upon that ſe- 
cond Example and Command, fire upon the Multi- 
tade, whereby the Perſons deſcribed in the Indict- 
ment were Filled or mortally wounded. And the In- 
dictment concludes in common Form, that the Pan- 


nell is guilty, or Actor Art and Part 5 the Crimes 


aforeſaid, or one or cuber of them. 
The Charge in this Indifnent. is ſo 3 

chat, one ſhould have imagined, it would have 

been decent in the Pannel, to have made no Ob- 


jection to the Relevancy, and: to have founded upon 
no Defence for avoiding. the Effect of the Libel, if 


irue, but to have contented himſelf with a flat De- 
nial-thereof, repoſing himſelf upon his Innocence, if 
he is truly not guilty of the Facts alledged. with- 
out any other Deſire, but that of ek ig a fair Ex- 
amination of unbiaſſed Witneſſes, to be produced by 
him as well as the Proſecutor, in order to diſcover 
che real 8 1 the 9 _ ah | 
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But his Procurators, it ſeenib, thought it their 
Duty to move every. Objection again the Relevanc 
of the Libel, and to offer every Defence that their! 
Invention could ſuggeſt, from a particular Relation 
of the Circumſtances! of the Whole Tranſaction, 
which they laid before the Court upon the Pannelig 
Information, andi which they offered: 2 poking to 
make good their Defence. 11 20 

They informed the Court therefhilh on behalf wy: 
the” Patel; * That-the Magiſtrates appfehending, 
that ſome violent Attempt might be made for re- 
ſcuing Milſon, the Offender ſentenced: to be hang 
ed, bad ordered the Pannel to attend the Execu- 


tion, with the greateſt Part cf the City-Gbard, 


XR 


to ſupport and protect the Executioner in the diſ- 
charge of his Office with Directions to rep 
Fyrce by Forte v' that, to make thoſe Directions 
« effectual, | Powder and Ball were; * by the Town's. 
+ Treaſurer, delivered out of the Town's Magazine, 
<.to the City-Guard, the Morning of the Execu- 


tion, with Directions to load their Pieces; that, 


beſides this Precautions the Danger: of the Re- 
ſcue appeared to the Magiſtrates ſo great, that 


they deſired of General Moyle, and obtained 2 


Detachment of the regular Troops, who were 


< poſted near to the Place of Exeoution, in order: 


to ſupport the City- Guard, if there: had been 
eegccafon; and,'whoſe Commanders were told. 
*-'thatithe Lord Proveſt wou'digweithem Autbority 
into fire, if it ſhould prove neceſſary. That the Pan- 
nes, with the Town- Guard, attended accordingly 
the Execution; that when the Offender was hung 
up on the Gibbet, the Magiſtrates retired from 
che Scaffold, and-repaired to a Houſe over againſt 
i in the Graf Mariel; that after the Offender 
had been hung up for ſome time, the Multitude 
© beeame unruly and begun to fling Siones * 
s Minty and with-: Wit Fi f that ſome of the 
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| (3). 
guard were thereby hurt, one had his Shoulder- 
Blade broke, others were bruiſed, and the Tim- 
«. ber of the Drum was beat to pieces; that the 
_ © Inſolente of the Mob growing ſtill greater, and 
< they. preſſing from all ſides upon the Guard, the 
Pannel, who apprehended. they might have in- 
«| tended: to carry off the Criminal, who by this 
1 time was cut down, in order to attempt the re- 
4 < covering him to Life; found it neceſſary for him 
to keep off the Multitude by Threats and Mena- 
ces; that to this end he preſented his Piece, firſt 
to one Quarter and then to another, calling to 
the People to ſtand off, and threatning, that if 
they did not, he would fire; that nevertheleſs he 
neither fired himſelf, nor gave any Orders to fre, 
but on the contrary, when ſome of the Guard, 
provoked by the Hurts they received, had, with- 
| q out his Orders or Authority, preſumed to fire, 
5 whoſe Example was followed by ſeveral others, 
TR. « he did all he could to prevent that Miſchief, by 
; | * commanding them to deſiſt, and actually did beat 
f + down the Muzzle of one of the Mens Pieces, 
| hs was preſenting it in order to ire: That find- 


K K KM „ 8 


* 8 


ing he could not be obey'd, he endeavoured to 
march off his Men, and prevailed with ſeveral of 
them to follow him ſome ſmall way upthe Weſt- boo, 
vyhen again ſome of chaſe Men who followed him, 
* provoked by what, he did not knox, faced about, 
and fired towards the Graſi. market: That the firſt 
* notice he had of this Firing was by bearing. it, 
which made him turn about in order to ſtop it; 
„ 
o 
« 
£ 
: 
7 
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that at this laſt Place he neither fred, not gave 
Orders to fire; that he marched as many of his 
Men as he could gather together back to the Ci- 
ty Guard-Room ; that there he prevented the 
Mens cleaning their Pieces, that the Guilty who 
fired might be diſtinguiſned from the Innocent 
wha: did not fire; that his own Piece had 5 
8 e „„ © that 
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(6) 


< -that time been at all fired; that conſcious of his 


A 


Innocence, and that he had on this, as well as on 
every former Occaſion, done his Duty with Pa- 
tence and Temper," he preſented himſelf before the 
Magiſtrates; whereas nothing was eaſier for him 
than to have made his Eſcape, and that in their 
' Preſence the Firelock which he had in his hand 
- was preſented,” and appeared' not to have been at 
all fired; and that therefore it Was impoſſible the 
Libel, as-libelled, could be true.“ ; 
From this, which was ſaid to be the State of the 
Caſe, the Procurators for the Pannel contended, 
fir ap That the Libel was inſufficient, as not de- 
« {cribing with proper Accuracy, the particular Part 
of the street, where the Perſon ſuppoſed to be 
ſhot by the Pannel ſtood, and his Situation with 
< reſpe& to the Pannel at the time, becauſe thereby 
the Pannel was deprived of the Opportunity of 
making his Defence, by founding it particularly 
on Circumſtances, which he might avail himſelf 
« of, if the Poſition and Situation had been Gy 
« deſcribed.” 
To this it was and is anſwered, That the Libel 


* 
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is as particular as the Law requires, deſcribing the 


Street where the Execution was had, which is all 


that the utmoſt Scrupuloſity could expect in ſuch a 


Caſe. Minute Circumſtances cannot be known to 


the Proſecutor, or certainly difcovered, but by 


Proof upon the Trial, Every Circumſtance of the 
Pannel's own Acting muſt be known to him, and 


therefore, if from the Poſition or Situation in which 


he was at the time of the Firing, he can ſhew that 


it was impoſũble he could have killed the Perſon 
whom he is charged to have ſhot, deſcribing and 


proving thoſe Circumſtances, he may have Advan- 


tage from them, but cannot object to the Proſecu- 
tor, that he did not minutely deſcribe a Situation 
that was not known to him, and which deſcribing 


perhaps 


* 
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perhaps erronequſly, might miniſter; an vnjuſt Oc- 
Caſion to a Criminal to eſcape Juſtice. 1 Wherefore 
this Objection to the Form of the or ought 
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to be repelled, S 8 ain © 0+ op 
hut in the ſecond place, the Procurators for the 
Pannel very unneceſſarily, one ſhould think, if he 
is innocent of Fring, or ordering to fire, and in 
ſeome degree inconſſtentiy with;tbas Plea, alledged, 
”  *< That che delivering out Powder, and Ball to the 
© City-Guard, the ordering fo great a, Detachment | 
9 to attend, the calling. for the regular Troops to 
0 ſupport the Tech ag, the Intimation to, the 
3 Commander of thoſe. Troops, that they ſhould 


Q 1 | have Orders to fire in caſe of, Neceſſity, and the 


1 Sni i bis 112 „ . ** LAY . 
Direction to the Pannel to ſupport the Execution 


es a. 197 10 p51 (i3{} 3 tha big: . : p . i 
of the Sentence againſt Wilſon, and in caſe, of a 


e Fo 
violent Reſcue or Defor cement, to regel Force hy 1 
| Force, amounted to a flat Order from the Ma- 
- þ ** giftrazes, to fire when it became neceſſary : And 
P that the violent Aſſault made by the Mob, as a- 
* forefaid, wich Stones, which were to be conſidered. 
as lethal Meapons, in order, as the Pannel be- 
* Tieved, to carry. off the Offender, in hopes of fe. 
covering him to Life, made it neceſſary. to repel 
Force by Force, Wherefore. 1g Circumſtances 
to ſafer the Order, and the violent Aſſault of the 
Mob, as mentioned, ought to be ſuſtained; and 
admitted to Proof, as a total Defence againſt the 
. Iniditment, 4 leaſt as Circumſtanges fit to mitj- 
"© -oate.the Puniſhment, and reſtrain it from the Pæ- 
n ordinaria; lince the Pannel being verſans in 
* licito,, and engaged in che diſcharge of à lawful | 
Ales of Duty, if any Exceſs, uns committed by 
which, it ought not to be attended with capital. Py- 
Jen, but ought to be correfted extra ordinem, 
n . ccording to the degree of the Exceſs.” | |, 


NF ©? Tothis itwas anfwered, That though it were true, 


S P hich is not at all upon the part of the Proſecutor 
g 5 9X in, baYY; Year denied, 
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previouſly made uſe of. 
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For in the fixſt place; no Order from any Civil 


Magiſtrate hatever, can juſtify a Barbaruy To par- 
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In the ſecond place, It is not: at all ptete 
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(9) 
able; and this the Magiſtrates knew, when they 
ordered Ammunition to be diſtributed, and invited 


the regular Troops to their Aſſiſtance. But ' till it 


became neceſſary, when there was no Hazard of a 
Reſcue, before any Diſorder was ſought to be quell'd, 
by the legal Precaution of reading the Proclama- 
tion, which is intended to intimidate Rioters, and 
to ſeparate the Innocent from the Guilty, by giving 
due Nor ice to all thoughtleſs People, who without 
any Milevolence are mixed with the Multitude, to 
ſeparate from the meaning; it was the moſt 
crue!, as well as unjuſtifiable Act, that has at any 
time been heard of, to make uſe of the Weapons 
that were put in the hands of the Guard, for the 


Security of the Peace and of the People, to deſtroy 


ſo many Innocents, who had not in any degree of- 


fended. | 


For 2hbirdly, Though the Pannel mentioned the 
flinging of Stones, and the Size of ſome of them, 
with ſome Hurts received there-from, yet the Li- 


bel charges, and he admits, that the Criminal was 


cut down before this trifling Provocation prevailed 
with any one to fire: His Duty then, ſo far as con- 


' cerned the Execution of the Sentence, was over. 
He alledges no Danger, nor can he in thoſe Cir- 


cumſtances, of a Reſcue; no Invaſion with Fire- 
Arms, or other mortal Weapons, fit to deforce or 
deſtroy x Detachment of Seventy diſciplined Men, 


with loaded Pieces and ſcrewed Bayoners, How then 


can the Exigence or the Orders defend him? If his 
Act had been abſolutely nec-ſſary, ſome Defence 


> might have been founded on that Neceſſity joined 

with his Orders: But when his Alicgations, though 

they were true, do not point out the leaſt Nece/ty, 
and are in reality founded on nothing elſe than the 


cuſtomary Impertinence on ſuch Occaſions, of fling- 
ing Dirt and Stones at the Executioner 3 though the 


Provocation thereby giveny might perhaps juſtify 


(10) 


a choleric Man, for drubbing any of the Actors for 


their Wantonneſs, yet to be ſure it could not juſtify 
the Slaughtering « the Offender, far Jeſs can ſuch 


Impertinence in a few Boys, or other idle People, ex- 


cuſe the firing ſharp Shot upon an innocent Multi- 
tude, wh-reby Numbers of his Majeſty's Subjects 
were Sftiog'd. And therefore it enz to be be- 
yond all doubt, the Pannel can find no Shelter from 
thoſe Orders, or the Duty he imagines lay upon him 
to Fre; and muſt therefore ſtand or fall, upon 


his being, or not being guilty of the Facts charged 


upon him. 

The Procurators for the Pannel endeavoured to 
find an Argument for him, in a late Reſolution of 
the Court, which ſuſpended a Sentence of the 
Court of Admiralty, proceeding upon an Inter- 
locutor, that found it neceſſary tor Soldiers, who 
happened to Kill in the Execution of their Duty, 


when, by Order, attending Cuſtom-houſe Officers, 
to prove, that the Killing» was zeceſſary for the De- 
fence »f their Lives, inferring from this Reſolution, 


that the Court did not think it neceſſary for the 
Pannel to prove, that he was in Danger of his Life: 
And tho' all that their Obſervation neceſſarily im- 
. plics were granted, they could have no Benefic by 
it, becauſe, in ebis Ca/e, the Pannel neither does, 
nor can aver, that the Firing, which he was per- 
ſonally guilty of, and ordered, was neceſſary foroſe- 


curing the Execution of that Truſt, that was com- 


mitred to him, or for preſerving the Rights of the 
Crown, or any Subject. 


Where a Man has by Law Weapons put in his 


Hand, to be employ*d, not only in Defence of his 
Life, when attack'd, but in. Support of the Exe- 
cutisn of the Laws, and? in Defence of the Property 
_ of the Crown, or Liberty of any Subject, he doubtleſs 
may uſe thoſe Weapons, not only when his own 
Life is put ſo far in danger, that he cannot pro- 
| bably 
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S f 
bably eſcape without mak ing uſe of them, but alſo 
when there is imminent Danger, that he may by 
Violence be diſabled to execute his Truſt, without 
reſorting to the Uſe of thoſe Weapons: But when 
the Life of the Officer is expoſed to no Danger, 
when his Duty does not neceſſarily call upon him, 
for the Execution of his Traſt, or for the Preſer- 
vation. of the Property of the Crown, or the Preſer- 
vation of the Property or Liberty of the Subject, to 
make uſe of mortal Weapons, which may deſtroy 


his Majeſty's Subjects, eſpecially Numbers of them 
who may be innocent, it is impoſſi ble, from the Reſo- 
lution of the Court of Juſticiary hinted at, to expect 


any Countenance to, or Shelter for, the inhumane AF, 
And upon a Principle very near allied to this, 


the Pannel's Pretence, that being verſans in licito, 


and intruſted with the Execution of legal Orders, 
any Exceſs that for lack of Diſcretion he may have 
been guilty of, cannot be puniſhed pua ordinaria, 
ought to be repelled ; for *tis obvious, the Truſt re- 

poſed in him, and the Duty expected from him, 
was no more than to ſee the Execution perfected, 


and to reſiſt any violent Attempt to reſcue, which 


ſhould diſappoint the Execution of the Law. Now, 


when the Sentence of the Court of Juſticiary was 


executed, when the Criminal was hanged and cut 
down, before any Perſon fired, the Truſt repoſed 
in the Pannel, and the Duty expected from him 
ceaſed: He was no longer an Officer employ'd to 
that end for which the Fire-arms were loaded, and 
his Actions came to be eſtimated of by the ſame 
Rules that would have made them lawful or unlaw- 


ful upon every ordinary Occaſion, where no particu- 


lar Danger threatned, and where no neceſſary Ser- 
vice was in View, io bb NR 

And therefore, as in ſuch Caſes, the Pannel muſt 
be convinced, that nothing ſhort of being conſtituted 


in immediate Danger F Death without firing, could 


C2 jiuſtify 


| | (612) 
juſtify him or his Guard, for making uſe of loaded 
Fire- Arms, he muſt in conſequence acknowledge, 
that in the Caſe in queſtion, no Danger of Life 
which he could not have avoided, having threatned 
him or his Guard, he was abſolutely inexcuſable for 
firing, and that therefore his miſchievous and teme- 
rarious AF muſt be attended with the higheſt Pe- 
aal'y. TEL Fo ha hes 5 
I armed Man who aſſaults, and without juſt 
Cauſe deſtroys another Man h armed, and in no 
particular Truſt or Confidence with him, the Law 
conſiders and demeans as a Murderer; but when the 
Captain of a City-Guard, who has an armed Force 1 
committed to his Care, for the Good and Safety of 
the Community, thinks fit, upon any ſlight Offence q 
or Provocation, to turn thoſe Arms and that Force 3 
upon a Croud of Citizens lawfully, as well as inno- 2 
cently aſſembled, he is, in addition to the Slaygh- L 
ter and Deſtruction that enſues, guilty of the moſt 
notorious Breach of Truſt, and for an Example to 
others, whom it may be neceſſary for the Good of 
the Community to truſt, onght to be puniſhed in 
the moſt ſevere Manner. Men fo truſted are un- 
der double Tyes, for beſides the general Obliga- 
tions of Duty and Humanity, a particular Confidence 
is repoſed in them, which, at the Peril of their 
Lives, they ought to anſwer. _ ND 
N The Procurators for the Pannel complained, 
That in the /ndiment he was charged with a wick- 
| ed and malicious Purpoſe of deſtroying, wounding and 
maiming Numbers of his Majeſty's Subjects; and 
by the Pannel's /ob-y and modeſt Deportment on 
| former Occaſions, and the whole Circumſtances pre- 
cedent to the melancholly Accident now in queſtion, 
endeavour*d to ſhow, that he had no premeditated 
malicious Deſien. But this again was to no purpoſe: 
The Proſecutor never heard, nor, ſo far as he 
knows, did ever any Man before his Time, com- 
plain 
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plain of the Wickedneſs or Inhumanity of the Pan-. 


nel, and he has received no Information, by which 
he can be induced to think, that for any conſidera- 
ble Time before the Fatt complain'd of, the Pannel 
had premeditated the deſtructiye Action of which 
he is accuſed. But then his Procurators very well 
know, that Firing and ordering to fire imply, and 
are Proof of a wicked and Malicious Purpoſe of de> 
ſtroying thoſe that are fired at: matitia' and propo- 
ſitum præceduni idtum in the Conſtruct ion of Nea- 


ſon, as well as Law; and whoever wilfully murders 


and deftroys his Majeſty's Subjects, muſt be de- 
mean'd as a Murderer, if his malicious Purpoſe 
preceeded the drawing of the Tricker, or giving the 
Orders, one moment, as if it had been pre-conceiv'd 
a whole Year, 

Theſe Shews of Defence, rather than Defances, 

being removed; the next thing that comes to be 
conſidered, is the Hiſtory of the Pannel's Behavi- 
our, during the melancholy Tranſattion, Which his 
Procurators offered to prove, and inſiſted, would, 
/ proved, be a ſufficient Defente againſt the Facts 
charged in the Libel. 
But in this the Proſecutor can by no means 4 
gree; for he takes it to be extremely plain, that 
every ſingle Circumſtance alledged by the Panel 
may be true ; and yet it may alſo be true, that he 
with his own Hand fired, and killed one or more of 
the innocent People, and that he ordered che Men 
under his Command to Fre. 

It may, for example, poſſibly be true, that he, 
at ſome Period or ane tber of the Action, called oft 
to the Multitude to ſtand off, or that he would 
fire; that he at ſome one Point or another of Time, 
prohibited the Men to fire, and ſtruck down the 
Pieces of ſuch as were preſenting them; and yet it 
may alſo be true, that he at ſome other Point of Time, 


: gave the preciſe Mord of Command to fire, and ac- 
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tually fred the Piece that was in his Hand. Before 


he loſt his Temper, he might have threatned only: 
Before he took the Reſolution of annoying, as well 
as after he ſaw Miſchief done, he might have en- 
deavoured to prevent a particular Act of Inhuma- 
nity ; but his doing ſo at certain Periods, is no con- 
cluſive Evidence, that at other Points of Time, his 
Conduct might not have been very different. 
Were his giving Orders, or actual firing dubious, 
the Circumſtances mentioned for the Pannel, might 


create a ſtrong Preſumption for him: But it it 


Hall be proved, as it is charged in the Libel, that 


he actually fired the Piece in his Hand oftner than 
once, and gave poſitive Orders to fire ; What can 
it avail him, that at ſome other Periods of the Fray 


he behaved himſelf in a different manner? fince 
both the one Allegation and the other may be 


true. N | ON 
But the Procurators for the Pannel inſiſted, 
That tho' the Propoſition they undertook to 


© prove, was in ſome degree a Negative, yet it was 4 


© ſo circumſtantiated as to be capable of a poſitive 
Proof; for they ſaid, that credible Witneſſes could 
be produced, who would inform the Court and 
« Fury, that during the whole Fray, they kept their 
« Eyes upon the Pannel, and were attentive to his 


Actions; and that they could take upon them to 


© ſay, that thorow-out the Scuffle he did not fire bis 


Piece, nor order the Guard to fire, but that he 
© threatned to fire, which might by Perſons. at a 


« diſtance, who heard the word Fire only pronoun- 


C ced, be miſtaken for a Command, and that he 


© preſented his Piece only in a menacing Poſture, 


but without firing, which might have miſled the 
. © Spectators into an Opinion, that he did fire, tho? 


© he really did not, if any one who was near him 
happened to diſcharge his Shot about ihe ſame 
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This Reaſoning however, is manifeſtly defective, 
becauſe the Evidence of Witneſfes, who ſhall fay 
they did not ſee or hear, bears no proportion, in 
point of weight, to the Teſtimony of thoſe who 
ſhall, upon Oath, poſtiively ſay that they did hear 


"07" Jet; 


And beſides the obvious Reaſon for maintaining 
this Diſtinction in the common caſe, there is a par- 
ticular Conſideration that ſupports it ; in the caſe of 
a Fray or Tumult, where Shots ard fired, Murder 
enſues, and there is a general Confuſion and Sure 


prize, No one could poſſibly be ſo intereſted in 
keeping his Eyes upon the Pannel, when it could 


not be foreſeen there would be occaſion to give E- 


vidence touching his Behaviour, as not to be liable 


to be carried off from that Object, upon any freſh 


Surf rize that happened in the Tumult: the firing of 


a Shot, the flinging of a Stone, the extraordinath 
Behavicur of any one of the Multitude, or of the 
Guard, might impercestibly have drawn the Eyes 


and Attention of any Spectator, from the Pannel to 


that new Object, and prevented his ſeeing or hear- 
ing what he ſaid or did in the mean time. And 
therefore no Witneſs, or Number of Witneſſes, who 


| ſhould. take upon him or them to ſay abſolutely, 


that the Pannel did not at any Period of the Fray 
fire, or order to fire, would at all be credible, at 
leaſt moſt certainly they could not be credited a- 
gainſt ſuch Witneſſes as ſhould poſitively ſay, that 


. they /aw or heard him fire, or order to fire. 


If Witneſſes ſhall ſay againſt the Pannel, that 
they ſaw him preſent his Piece, and fire; and for 
their Cauſa ſcientia ſhall aver, that they obſerved 
Fire and Smoke iſſuing out of the Muzzle of his 
Piece, and a Man drop down dead in the Place to- 


wards which he pointed it, will that Evidence be 


ſufficiently contradicted, by Perſons who may ſay 
they obſervgd ng ſuch thing, or that others of the 
| | Guard 


616) 


Guard fired about the ſame Time, and in the ſame 


Place? Tis humbly thought it cannot; becauſe 
this is ſetting up zegative Evidence only againſt po- 
 fitive, which neither Law nor Reaſon permits. 

And if credible Witneſſes ſhall aver, that the 
Captain diſtintly ordered the Guard to fire, can it 
avail him, that other Witneſſes heard him threaten 
the Croud, that if they did not retire he would fire, 
without hearing the poſitive Orders for firing given ? 
In a Tumult, every Individual cannot poſſibly hear 
every thing that paſſes; but then it is no Evidence 


that particular Words were not uttered in a Fray, 


that ſome Perſons preſent at the Fray did not hear 
Or attend 40 them. | & WY 


And the Pannel, in framing his D fence on this 


Articie, does not ſeem to have attended to what is 


expreſſly libelled againſt him, that in great Anger 


he ſaid to the Men under his Command, upon their 
Fring over the heads of the Mult itude, Level your 
Pieces, and be damn d. Will this Circumſtance, 
Hould it be proven, be at all conſiſtent with that 
part of the Defence which tends to render the Ex- 
preſſion Fire dubious? If the Pannel's Paſſion mo- 
ved him to utter the Expreſſion, Level your Pieces, 
and be damn is it at all doubtful in what ſenſe 
the Word Fire was pronounced ? Theſe things are, 
*tis thought, too plain to be farther infiſted on, 

The only remaining Circumſtance, on which the 
Procurators for the Pannel ſeemed. to lay ſtreſs, 
was the Condition of his Firelock after the Action 
was over, and his voluntary preſenting himſelf be- 


fore the Magiſtrales, when he could have made his 


Eſcape, from which they would have inferred an 


Inn poſſibility that he was guilty of actual firing, his 


Firclock appearing not. to have been diſcharged ; 


and a ſtrong /mprobability that he was conſcious of 


having given any criminal Orders, ſince without 
Neceſſity he freely preſented himſelf to Juſtice, 1 
ho 3 | Now 
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(12) 
Now as to theſe Matters, it muſt be obſerved, 
irÞ, That the Condition in which the Pannel's 
Firelock appeared, can yield no Evidence for him: 
A Piece that has been fired, may be re- loaded, and 


fo cleaned and bruſhed up, as to leave no Veſtige | 


or Mark of the former Fi iring; and the Piece which 
the Pannel made uſe of in firing, might have been 
changed, and another produced to the Magiſtrates 
in the room thereof. 

But, 2dly, The Indictment no where avers, that 
the Pannel made uſe of bis own Piece when he fired. 
Where he is firſt charged with firing, no more is 
ſaid, than that he levelled the Firelock that was in 
his Hand, and fired it at Charles Husband, Now 
the Firelock that was in his Hand, might have been 
that belonged to another Man, as well as his own. 


And in the other Part of the Indictment, where he 
is charged with firing, it is ſaid, that he made uſe 


of a Muſquet or Firelock, that was in his Hand, 
baving either re-loaded, orcauſed to be re-loaded his 
own Piece, or having taken another out of the Hand 
of one of the Guard: So that the Libel in every Ar- 
ticle of it may be true, and proved; and yet it may 
ve alſo true, that the Pannel did not Be his own Piece. 
And as to the Article, That the Pannel, conſcious 
of no Guilt, appeared voluntary before the Magiſ- 
trates, When he could eaſily have made his Eſcap pe : 
It can poſſibly infer no Preſumption for his Inno- 
cence, if the Facts charged in the Indictment are 
made good. Whoever fhall be ſatisfied by the 
Proof, that the Pannel acted in manner libelled, 
muſt be convinced, that he was governed in bis 
Actions by no Principle of Diſcretion, and mult 
therefore lay no Weight upon an Act of his, which 
can yield no Inference, unleſs he is ſuppoſed to 
have been governed by Diſcretion and Prudence. 

Having thus run over the ſeveral Circumftances of 
the Panne! $ Narrative, the Profecutor apprehends, 
he 


CIP 


he may ſaſely conclude, that they cannot jointly or 


ſeparately be ſuſtained as a' Defence againſt the 


Charge laid in the Indictment: Becauſe, tho' every 

Circumſtance alledged, were undeniably proved, 
the unhappy Pannel might nevertheleſs be guilty, 
and a poſitive Proof of the Facts charged muſt ne- 
ceſſarily prevail with every unbiaſs d Jury-man, to 
join in a Verdict againſt him, 5 

The Proſecutor is nevertheleſs far from wiſhing, 


that the unfortunate Pannel ſhould be deprived of 


an Opportunity of laying every Circumſtance that 
may make for his Defence before the Jury by 
Proof, tho' he humbly inſiſts they cannot be ſuſ- 
tained as a Defence relevant to aſſoilxie from the In- 
diftment, It is poſſible the Fact may come out 
otherwiſe in the Trial, when Witneſſes are upon 
Oath, than it did when the Examination was taken 
in the Precognition; and ſhould the Proof of the 


Indictment be in material Circumſtances defective, 


the Evidence offered for the Pannel may have its 
Weight; wherefore, ſo far as the Forms of the 
Court will allow, the Proſecutor makes no Oppoſi- 
tion to the indulging the Pannel to bring what egal 
Evidence he can, for the Information of the Jury. 

It is far from being the Intereſt of the Crows, or 
of the Publick, that an innocent Man ſhould ſuffer; 
but it is greatly the Intereſt of both, that a fair 
and ſtrict Enquiry be made, where the Guilt lies, 
vhen a Maſſacre ſa cruel, and fo dangerous hap- 
Pens; to the end, that if the Officer, who has 
Power put in his Hand for the Pre/ervation of the 


Peace, and for the Prolection of the Peojle, ſhould, 


from any unjuſt Motive whatever, make uſe of 
thar Power in Breach of the Laws, to the Deſtruc- 


tion of the People, he may be made an Example 3 
to reſtrain others in the ſame Circumſtances, from F 


the like monſtrous and dargerous Abuſes in Time 
coming. In Reſped whereof, Kc. 
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INFORM AT! ON 


i boron Wert 


Joux Por rod late Captain- 


Lieutenant of the City-Guard of 
Edinlurgb; 


3 


AGAINST. 


His MajzsTy's Advocate. 


NE FE E Pannel ſtands indied, at the fa. 
"a" ſtance of His Maj jeſty's Advocate, for 

hs bly His Highneſs's * for the Crimes 
ä of Murder and Slaughter, maiming and 
wounding and the Facts charged againſt him, 
from whence theſe Crimes are pretended to be in- 


q ferred, are theſe following: 


hap - 


That the Pannel, being one of the Caprain EA f 
tenants of the ſaid City- Guard, was, by the Magi- 


4 ſtrates of the City, ordered to attend, with a De- 
Y tachment of about 70 Men of the ſaid Guatd, at 


the Execution of Andrew Wilſon, ſentenced to be 
* banged by the High Court of Juſticiary : and that 
the faid ee Milſon, having hung upon the Gal- 
be erected for his Execution, in the Street called 
1 the Grefs- Market, until he was dead, at leaſt for a 
% g <onfiderable time, and ſo long that there was ground 
to conclude he was dead, he, the faid Panrel, con- 


D 2 | ceiving 


ceiving: a wicked and malicious Purpoſe of G 
ing, wounding and maiming the Perſons, Inhabi- 
tants of the ſaid City, and others aſſembled at the 
faid Execution, did, without any juſt Cauſe or ne- 
ceſſary Occaſion, order the faid Detachment, under 
his Command, to fire upon the People fo aſſẽhled; 
and. that fome of the Men having fired, as it Weul 


feem the Pannel apprehended, over the Heads of 


the Multitude, with intention. to avoid doing them 
harm, he, the ſaid Pannel, did, with Threats, re- 
peat his Commands to fre; calling out to the Mey 
Jo level their Pieces and. be damn'd, or Words 10 
that Purpoſe ; and that, at the ſatne time, e le- 
velled the Firelock that was in his own. Hand, ta- 


king aim at one Charles Huſband, and having fired 


the ſaid Firelock, the ſaid Charles Huſband imme- | 


diately drop'd to the Ground, having received a 


Wound or Wounds, by Bullets or large Drops bf : 


Lead, whereof he died in a ſhort ſpace ; > and that, 
by the Pannel his faid Example and Commands, ſe- 
verals of the ſaid Guard, to the Number of 2 about 
20, did, at the ſame time, or ſoon thereafter," flre 
upon the innocent Multitude, by which Fire two 
other Perſons were killed, and ſeverak others woun- 
ded, maimed or hurt; ind that the ſaid Pannel ha- 
ving thereafter matched off the faid Detachment of 
the Guard, into that Part of the Street aforeſaid; 
called the 7/ef-Bow, he did again, without any juſt 
Cauſe or Occaſion, order the Men, under his Com: 
mand, to face about and fire upon the People: And 


chat, at this time, the faid Pannel did fire a Muſ- 


ket that was in his own Hand, having either reload- 


ed, or cauſed to be- reloaded, his o.] n Piece or. 


Firelock, or taken another out ef the Hands of 'one 


e 


of the Gua ard, and that ſeverals of the faid Guard: 
did, upon that fecond Ex ample and Command of the 
Pannel's, fire upon the Mujtitude, by which Fire 
theee other Perſons were killed; at leaſt that, by 
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(21) 
the ſaid Firings of the Pannel, or of che Firings 
en in the ſaid Detachment of the 
Guard, proceeding from the PannePs Order and 


| Example, the ſeveral Perſons, mentioned in the 


Indictment to have been killed, maimed or woun- 
ded, were all reſpectively killed, wounded or maim- 
ed: Whereby the Fabel! is guilty of the killing, 
wounding or maiming the ſaid Perſons; at leaſt, 
is Art and Part thereof, or accefſory thereto! From 
whence the Indictment concludes, That the Panne 
ought do be puniſhed with the Pains af Law: i e. 
Caf ally. f "_ 

225 6 this Indigment the Panne Hengel not "EY 
ty; fot that he hach at no time, during the Exe- 


cution of Andrew N, on aforefaid, given any, Order, 


or: ſhewed any Example) to the fajd Detachment of 
els Gat then under, of that ought: to have been 


under, his Command, to fire upon the Multitude 


ſo aſſembled; and th ig he did, at no time, fire 
any Piece or Firelock imſelf u Pon the faid Croud. 
That tho? it might be true, hag at, or about the 
time of the. falk Execution, ſeveral Perſons were 
Killed and wounded by the Firings of that Derach-. 


ment of the Guard, which indeed ovehr to have 


been under the Pannel's Command, and which he 
does, with great Grief and Sorrow, regret; yet 
that, as ſich. Firing proceeded. wholly from” the 
Men in the ſaid Detachment, without any Order or 
Example from the Pannel, ſo he could not be char- 
ged therewith, however fatal or tragical che Conſe- 
quences of ſuch Firing may. have proved. 

That though rhe, Pannel, as copſcious of his own. 


4 Innocence, could ſafely reſt his Trial. upon his D: - 


nial'of the Facts aforeſaid, and upon ſuch Proof as 
he OY eo by ep Eviccnts of. Molritudes of 


a; 


eh 4 


- wounding | 


wounding the ſaid Perſons ; but that, upon the coi. 


trary, he did all that was in his Power to prevent 
and reſtrain the ſaid firing upon the Multitude : 
pet, that he was adviſed by his Council, that they 
could not during the conducting of his Trial, con- 

ſiftent with their Duty, ſuffer him, the Pannel, to 
omit or abandon any Defence that was competent 

to him in Law; and that therefore, as by the Law 
of Scotland the Pleading to an Indiftment upon ſup- 
poſed Facts, is no legal Admiſſion of ſuch Facts, the 
Pannel was at liberty to plead any other Exception 
that lay againſt the Form of his Indictment, or even 
to plead, That though fuch Firing had proceeded 
from his Order or Example, yet even in that caſe, 
ſuch firing, and the Conſequences wherewith, it was 


attended, was not ſufficient, to ſupport the Charge 


7 


againſt the Pannel, of the Crimes of either Murder, 


Slaughter, Maiming, or Wounding, or to render 
bim obnoxious to the Pains libelled. 
And in the entry of the Debate, the Procurators 
for the Pannel aſk liberty to offer to the Court a 
full Recital of the Behaviour of the Pannel, during 
the Execution of the ſaid Andrew Wilſon, and for 
ſome ſhort Space previous and, ſubſequent thereto ; 
and alſo, to offer a ſhort relation of what they ap- 
prehend was the cauſe that the Execution of the ſaid 
Andrew Wilſon was attended with ſuch an unuſual 
Confluence of People, and was ordered to be guard- 
ed and over-ſeen by ſuch a numerous and unaccuſ- 
tomed armed Farce, 1 Sa 


The ſaid Andrew Filſon, along with one Relerf: 


30 

Detachment of the City-Guard. And while the 
Convicts were thus at Church, Reberiſon, one of 
them, found Means to eſcape from his Keepers of 
the Guard, by ſuddenly jumping over a Pew, and 
getting out of the Door of the Church; his Re- 
treat apparently being favoured by the Mob, or 
loweſt fort of the People, he eaſily made his E- 
ſcape, without having been ever fince over- 
taken, 


From this Eſcape of Roberlſon's, fo favoured by 


the Mob, and from ſtrang Surmiſes and Suggeſ- 
tions, that, at the Execution of Y/il/on, a Reſcue 


was intended by the Mob, which indted there 


Vas a reaſonable Ground to apprehend 3 becauſe: 


the Commons have imbibed a pernicious and abſurd 


OConceit, as if the Robbing of the publick Money 


wasa Crime more pardonable than private Rob- 
bery: Therefore it was, as the Pannel apprehends. 
that the Magiſtrates of the City, from a Senſe of 
their Duty to prevent the Execution of the Law's 
being any further defeated by the Reſcue of Wil- 
ſor, took the ſtrongeſt Precautions that the Execu- 


tion of him ſhould be made effetual, | 


In conſequence whereof, as would ſeem, the 


Provoſt of the City ſent for the Pannel, in whom, 


he muſt take the liberty to ſay, Confidence was 
generally put upon thole difficult Occaſions, and 
fold him, That there being great Apprehenſions 
of a Mob at Andrew Wilſon's Execution, that 
therefore there was a Neceſſity to be well prepared 
to prevent their Neſignsz and, for that end, that 
he would have the whole City- Guard to attend at 
the Execution, he having given Orders to the 
Town-Treaſurer to furniſh the Men with Pow— 
der and Shot, and ſuch other military Ammuni- 
tion, as might be neceſſary for the Ule of the Men 
in maintaining the Peace of the Town, and ſup- 
porting the Exccujion of the Laws. And tus 

p 4 Conference 


(24) 


Conference with the Provoſt happened upon the 
Monday preceeding the Execution of Milſon, which 


followed on the Wedneſday'thereafter. But it ſeems 


the Magiſtrates of the City, not thinking even this 
Precaution ſufficient, upon the Tueſday thereafter 
the Provoſt ſent the Pannel with a Letter to General 
Moyle, reſiding near the City, and chief Comman- 
der of the Forces in Scotland, telling the Pannel, 

that the Import of this Letter was, deſiring from 
the General an Order for a Party of the Regiment 
lying in the Canongate to enter the City, (a thing 
very uncommon, except in the Caſe of urgent Ne- 
ceſſity) in order to over- awe the Mob, and there- 
by maintain the Peace during the ſaid Execution. 

It ſeems this Letter to the General induced him 


to ſend a verbal Meſſage in return thereto, by a 


Perſon of known Honour and Veracity, Major 
Pool, of that Regiment now -lying in the Canon- 
2ate, who told the Provoſt, that the General 


Wanted to know of him what Part the King? 8 


Troops were to act, and what Precautions: had 
been taken for preventing any Inſult or Invaſion 
that might be. made upon the Troops, or what 
Length theſe Troops. might go in the Caſe of 
Tumult or Diſturbance. To which the Provoft 


made Anſwer, That there was no Reaſon to ap- 


prehend any Inconvenieney would happen to the 
King's Troops, becauſe he would have them only 
to parade, for a Terror to the Mob, in a Street 
called the Lawn-market, removed from the Sight 
of the Execution, but at a ſmall diſtance only, 
where nevertheleſs they would be ready at a Call 


in caſe of Neceſſity. But that he had ordered the 'Þ 


whole Band of the City-Guard to attend at the Ex- 
ecution itſelf, with proper Arms and Ammunition, 

namely Slug - ſhot, with Orders to repel Force by 
RS, and .even to diſcharge their Arms among 


the Mob b, in caſe of Reſiſtance, 8 e 
On 


* 
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wy 


bers, ſortie one 6r other of the Commoni-Countil'of 


Gn Widn:ſday, the Day of the Execution, in the 


Forenoon, the Pannel attended the Provoſt, ' and 
told him, that, in obedience to his Commands, the 
Men were all ordered to be in readineſs, their Army 
put. in order, and loaded; whereof the Provoft 


approved, and told the Pannel, thät he Was to be 


ready betwixt two and three in the Afternoon; with 
his Guard, and to draw out until the Party of the 
King's Troops, from the Canongate, paſt him ; 
and that ſo ſoon as the King's Troops were drawn 


up in the Laton-Marker, the Pahnel, with the Ci- 


ty-Guard, fHould forthwith march to the Priſon; 
and conduct the Priſoner to the Place of Execution; 
without allowing him firſt to go to the Town's 
Council-Houſe, as uſual ; ſtill with Intention, as 
would ſeem, to prevent any Opportunity, of Reſcue; 
or Diſtufbance upon that head. Aid at this time in 
the Forenoon,. the Pannel humbly propoſed" to the 


Magiſtrates of the City, that they would ſerid a 


Proclamation through the Town, 48 4 Caution to 
ſach innocent unwary People, as miglit, by curio- 


| City, be drawn to the fight of the Execution} War- 
ning them of their Danger, incaſe any Diſturbance 
ſhould happen, or Attack be made upon the 


Guard. And accordingly George Lindſay; one of 


their Clerks, made a Scroll of the ſaid Proclimas 


tion, to be ſent through the Town ; but for what 


Reaſon it was not proclaimed, the Pannel knows 


not. And, at the ſame time, the Panneliremems= 


the City, propoſed, in Eaſe: of Diſturbance; the = 
reading of the Riot-Act, and, for that purpoſe; 

ſent for a Dozen of Copies of the Act to'a 'Bodk= 
ſeller's Shop, ifi order to diſtribute them amongſt 


the proper Officers of the Law, authoriſed to read 


and proclaim ſuch Act: but it ſeems, at no time, 
either of thoſe Propoſals were put in execution: 
nor; at the time of the ſaid W 


* 
1 


46) 


cer of. the Law. aythojized to Neck ſuch a 
attend with the Pannel. 

A ſhort ſpace before the Pannel march'd 1 his 
Ben from the Gyard-Houſe, towards the Place of 
Execution, he was heard ſay, That he had no Car 
ages in his Box; on which a Corporal told him, 

e would get him ſome: and accordingly the 
Corporal did, in the preſence of N of the 


| Wea, open the PannePs Cartridge-Box, wherein it 


Vas obſerved there were no Cartridges, and put three 
Conga therein, with one of which the Pannel 
loaded his Piece, and idee marched away 
Wicht the Men. 
When the Criminal was conducted to the Scaffold 


erected; for his Execution, the Detachment of the, 


City. Guard were poſted on the Street, in a Circle 


ſurrqunding the Scaffold, in order to keep off the. 


Mob; but, becauſe of a certain Building, called the 


Corn-market, nigh f5yoning, to the Scaffold, Parte 
t Building. (And here 
it may not be improper for the Court, to caſt their 


i of the Men did alſo incirele 


eye upon à Plan of the Ground, and the Poſture of 
the Men, in order to have a clearer View of che 
Deſcriptions to be hereafter mentioned. 
So ſoon as the Criminal was thtown over the Lads 


immediately withdrew nigh to, directly y op- 
ite, and in view of the Scaffold, but without 


ſame” ſhont ſpace before the Act of Execution, 
while the (Miniſter was aſſiſting the Criminal Fg 
Prayer, the Pannel had gone up to join, leaving h 1s 
Piece with the Serjeant; and ſo ſoon as publick 


Erayer was ended, or ſome ſhort time after, and the 


Convict left to his own private Devotion, the Pan- 


nel took back his Piece in his Nat and afterwards 


ge þ | came | 


” 


4 er, and ſo left hanging upon the de the Ciy- 


aving any Order, or Officer. of the Law, to at- 
tend with che Fannel: And it had happened, that 
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came off the Scaffold, and poſted mat atgthe 

Weſt End of the Detachment of the Guard, |... 

5ioy ſoon as the Convict had been 55 up, as at 

fore ſaid, and that the City -Bailiffs had withdrawn 

from the Scaffold, the Mob. began to be trouble- 

ſome ; intending, as would ſeem, ta ule this hat 
Shift, immediately to cut down the Criminal, and 

endeavour to, bring him to Life by bleeding; * 
Expedient, which, when time eoully applied, has, on 


7 many other Occaſions, . been known to be Acker 

* wich Succeſs: And the Mob fell a- murmuring, that 
> they would have him inſtancly, cut down; and if it 
| were not quickly done, they wauld do it themſelves. 
7 And at: this time they preſs'd, hard upon the Guard, 
, 3 frriking at them wich Sticks, ſeizing of het \Fire- 
I, e and Bayonets, and throwing excee ding, big 
1 tones at the Guard; one whereof cut a Drumt r 
e # .ro.the Skull; another brokè one of the Mens Sho 

8 i ger- Bones bt another wounded; one of the us 
E | Legs 3 and ſeveral. others of the Men Were wou - 
1 Hed. whereby they are yet; unable to do, Duty. 
8 The Truth of all which can be atteſted by their 
r, common Surgeon, who is by the 5 e 
f, attend them upon all Exigeneies. 10 
e This Inſelence in the Mob ala 

= 1 and ſtill abſerving 1 it to increaſe, he AI S Appfebep⸗ 
[= ' five that the Mob might obſtruct the perfecting of 
'- the Execution for no Criminal can be Tut den 
ö from the Gibbet, but upon the Order ofa; Giry- 
a | Bailiff, upon a Judgment that the Criminal Bas 
t- hung up until he is compleatly dead, agrpeable 40 
at. the Sentence, Which always commands fych Cen- 
n, vict to be hang*d until he be dead: Therefore it 
y. was, that the Pannel ſent a Meſſage toiths Bailiffs, 
1s to know if he ſhould ſuffer the Criminal. co be cut 
k dawn from the Gibbet; B . 
he. ſwer, that the SCogeidt“ was —_— W ata 
n- Quarter of an Hour. IT IN 318607” 0 et 
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At this time the Mob wax'd exceeding bold, be. 

ame very turbulent! and preſt hard upon the 
Gate; and while the Pannet wasendeavouring to 
keep o off the Croud froin preſſing among the Sol- 
diers at one End of the Scaffold, ſome of the Con- 
vict's Friends, aſſiſted by the Mob, catch'd an op- 
portunity, and cut” him down without any Order. 
And tho the Convlct, being thus cut down, was 


in the Poſſeſſion and "Keeping of the Mob, who 


were endeavouring to recover him to Life, by Cau- 
ſing the Veins of both Arms to be 6 
ther it was that they were apprehenſive that the 


Guard would recover him out of their hands, as 


having been cut down without Order, or that the 


Officers of the Law were deſigned to ſee to his In- 


terment, and that he was executed to death; or 


that the Convices Body was intended to be given 


to be anatomized by the Surgeons, as is ſometimes 


practiſed, where Perſons of low Degree, or nots- 
rious Offenders, are ſentenced to death, or from 
whatever Motive it 
inſult and attack the Guard: And upon this At- 
tack it was, that the Man aforeſaid had his Shoul- 
ger · blade broken; and another ſo bruiſed, that he 


has been never able to do Duty ſince; and the Tim- 1 


ber of the Drum was broke, by the force of an ex- 


ceeding large Stone that was thrown; and ſeveral 


' others of the Men were hurt and wounded. 

This! Violence in the Mob ſo alarmed the Prand, 
that he made a Step or two forwards to the welt: 
ward of the Scaffold, turning about his Face to- 


wards the Weſt-port, from whence the throwing of 
the Stanes moſtly n and having put his 


Piece to his Shoul 


er, he levelled it at the Mob, 
and 


pointing it around to them, threatning with an 
audible Voice, that if they would not be at peace, 


opened; whe- 


proceeded, the Mob began to 


New leaye off throwing Stones, and attacking the 


en, he would fire among blem; bot immediately 
16 
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43 recovered. his Piete ew firing it; the Threats 8 
being only intended to intimidate the Mob. 11 


But unfortunately, upon this enſued the whole 


tragical Scene; for no ſooner had the Pannel ſtept 
WM forward, threatning to fire, as aforeſaid, but one 
of the Men came up from behind him, and run- 
ning by him upon his right hand, inſtantly diſ- 
1 charged his Piece; upon which, one of the Cond 
0 opt down, ſuppoſed to be Charles Husband, and 
which Charles Husband will upon proof be found 
to have bern the Perſon: wha neee ſept in : 


and cut down the Criminal. 1 
Immediately upon this firſt Fire, \anather of the 
Guard came up to the | Pannel, with his Piece * 


ſented and cock'd, and aſk*d if he ſhould fire; to 


which the Pannel "anfieeted with ſome Vebemence, 
No, by no means, and ſtruck up his Piece, bidding 
him go to his. Rank, and n chrult him 


a thereto. | E11 '1 


After whe Exatiple of aha: firſt Bins, Guan more 


of) the Men were heard to diſcharge their Pieces, 


but upon what Provocation the Pannel cannot tell, 
the Shots having been at à conliderable diſtance 
from the Pannel, proceeding, as is ſuppoſed, from 


ſuch of the Men as were ſtanding at the ſouth- 


welt Corner of the Corn market ; whereas, as has 


been noticed, the Pannel was till ſtanding at his 
former Station, 0 the wel of the Scaffold and Gib- 


bet. 
The Pannel not Als the fatal Conſequences 


of thoſe Shots, but ſuſpecting however that Mil- 
chief would happen, ſeeing the Men had been ſo 


raſh as to fire without Orders, thought it was the 
beſt. courſe he could take, ta lead off the Men of 
the Guard as ſoon as he could; and for that end, he 
called tothem aloud to follow him. And after having 


1 given Orders to the Serjeants to gather them toge- 
= fare Jor it was impoſſible to bring ther into Ranks, 


2 1 by 
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by the Confuſion of the Mob, he marched off as 
many of theth as he could find, by the north ſide 
of the Scaffold, towards the Foot of the'#/f-bow, 
and towards a parcel of the Men whom onè of the 
Serjeants had got together at the Foot of the Boy. 
But as he was going to join that parcel of the Men, 
he heard a Piece fired near him, with which:he was 
aà good deal ſurprized, and yet more, when he ob- 
ſerved two or three People fall to the Ground: And 
which Qbſeryation was the firſt thing that greatly 
alarmed the Pannel, as knowing from Selig that 
certainly Miſchief was done. But it is certain, that 


this fatal Shot did not procerd from the Pannel, 


but from a certain Man in the Guard, that can be 


well proven, who after having fired this Shot, im- 


mediately retired amongſt the Croud, and then got 
Himlelf joined to the Party. And ſurely the Ma- 
giſtrates of the City will. remember, that when a 
Precognition Was ung of the ſeveral Facts and 


Occurrences upon this tragical Day, that a certain 


Perſon told them, that if they would be! pleaſed to 


fiſt the whole Band of the Guard before them, he 
would point out the Man who made this laſt Fire; 


but the Magiſtrates overlooked this Offer. 


As ſoon as the Pannel ſaw there was no delten 


ing the Men from Irregulzrities, ' he marched off fo 
many of them as he had got together, without 


taking time to form them into any Order; giving f 
Orders, at the ſame time, to the Serjeants to beat 
and preſs off the reſt with all manner of Diſpatch, 


Upon which, he obſerved thoſe that had ſtraggled 
come off partly from about the Scaffold, and partly 


from the Eaft- nd of the Corn-market, and fall into, 
the Rear; and while the Pannel was thus march- - 
ing up the Bow, upon the Front of the foremoſt 
Part of the Men, and had come as far almoſt as 
the Turn of the Bow, he heard ſome dropping 


"SRO Arne in the Rear, at en thirty or. forty 
| Faces 
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Bades diſtant from him; which, he ſuppoſes, tay 
have proceeded from thoſe Men, who were ſtrag- 
gling upon the Eaſt-fide of the Corn-market, high 


to the Head of the Cowgate, but upon what Occaſion 


3 


the P annel knows not. But - being alarmed with 


che Spots, he Jooked back, ſuppoſing the Mei 


might be attack'd by the Mob; and obſerving no 
Marks of any ſuch Attack, he thought the moſt 


prudent Courſe he could take, was forthwith to 


% 000 0 GUT mary; - | 
It falls here to be noticed, that all this Firing; 
from firſt to laſt, and whereby ſo much Miſchief 
has been done, laſted not above two or three Mi- 
nutes; and therefore, conſidering the Violence of 


the Mob, and the ſtraggling Situation of the Men 


of the Guard, and ſuppoſing the Truth of the above 
Narrative, which will be atteſted in proper time 
by the Oaths of many Gentlemen, of undoubted 
Veracity, and who had fair Opportunity of Obſer- 


vation at the time, it is left with the Court, and 


to every impattial By-ſtander, whether the Pannel 


could well have done more for the Safety of the 
Burgh; confidering that it ſhall alſo 'be proved, 
that, during theſe few Minutes of firing, accom- 


pany'd with great Hurry and Confuſion,''the Pan- 


nel gave ſeveral repeated Orders to the Men to 


reſtrain from firing; but, obſerving thoſe Orders 
prove ineffectual, he endeavoured to ſweep them 
off the Field with all manner of Precipitation. 
The Pannel marched on with the Men to the 
Guard-houſe, and, as he thinks, with Coolneſs 
and Deliberation, paffing by the King's Troops in 
the Tauer mate 2 thing generally efleemed 
ſomewhat, inconſiſtent with Guilt, eſpecially ſuch 


W Guilt as he is charged with. Upon his 
Arrival at the Guard. he his Men 
there, ſending a Serjeant to the Proveſt for Or- 
ders; which were brought, that they ſhould wait 


at the Guard-houſe, 'he drew up his: Men 


on 
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on their Arms till the King's Troops aſt; and 
fome of the Men, in waiting, offering and attempt- 


ing toclean their Guns, but the Pannel diſcharged 
It, and would not allow it to be done. ; Mean 
time, a Certain Perſon of Credit came up to: the 
Pannel, and aſked, If he had fired? ; To whom 
be made Anſwer, He had not. But the Perſon 

not being ſatisfied with the Anſwer, Pars his. Fin 


ger into the Muzzle of the Pannel's Piece; and, 


after having rubb'd it about, and after having alſo 


view'd the Lock, ſaid to the Pannel, 1 fee Ip 
bave not fired; and I am glad « of it; bs 41 
The King's Troops having paſſed the 7 


the Pannel filed off the Men into the Guard, and 
ordered the Serjeants to keep them cloſe till fy rther 
Orders; and by all means not to ſuffer them to 


clean their Pieces: And at the ſame time the 


Pannel delivered his Carabine, loaded as aforeſaid, 


at the Guard-door, to one. of the Guard, neither en- 


tering the Guard himſelf, nor any other Hoſe, but 
went immediately to the Provoſt. Thus his own Piece 


was brought back loaded, and apparently without 


having been fired; and the other two artridges 


which he had got. at the Guard, were found upon 
his Return in hs Cartridge-box, 
When the-Pannel went up to the Provoſt, ſome 


Perſon there preſent alledged, he had ſeen the 


Pannel fire; which he contradicted, and begg'c 
the Provoſt to ſend for his Piece, which he told 
he had delivered at the Guard, as aforeſaid; and 
that it would appear, from inſpecting of Ber, that 


ſhe had not been fired; And the Piece being ac- 


cordingly ſent for, and brought up to the Coun- 
cil-Chamber, and, after being ſtrictly inſpected, 
it was agreed by all preſent; that ſhe had not been 
fired : And in this Condition ſhe ſtill lies, loaded; 
in the Sula of The W along wich the 
| | | | 3 Cartridge- 
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| Cartridge-box, hana. the two Eartridges, E 


aforeſ; aid. 


. Tho? the Bn) bas a pretty important Prize at 


* yet he reſts in full Security, that he will 
prove to the Conviction of the Court every Article 
above: recited, and a good deal more, in his behalf, 
to be hereafter mentioned, And if it ſnould here 


de made Matter of Wonder, how ſuch different 
Accounts as are given of this Matter can conſiſt to- 


gether, ſeeing Numbers of People are impreſs'd 
with the Guilt of the Pannel; and that even good; 


well - meaning People, who were preſent upon the 


Spot, perſiſt in affirming, That the Pannel was 
guilty, by both firing himſelf, and giving repeated 


Orders to fire: The Pannel can give no other 
Account of this Matter than in this way. A mi- 
ſerable Slaughter was, ſome how or other, commit- 


ted within the Town. The Guilt muſt be laid to 


"ſome body's door; and whether any Art might 
be uſed to lay the heavy Load upon the Parinel, in 
order to draw the 3 of the Multitude from 


another Poiht in view, the Pannel ſhall not ſay ; 


but intreats the Honourable Court, and every can- 
did Reader, who may happen to take up this In- 


formation; to look into the Caledoman Mercuries; 
of the 15th and 19th of April laſt, Papers ſuppo- 


fed to be publiſhed. by Authority, where will. be 
found a 3 charitable - Account of the Matter 
touching this misfortunate Pannel, who was "then | 

lying in cloſe Confinement, without any body be- 
E — allowed Acceſs. to him; and, of conſequence; 
could have no Opportunity of vindicating himſelf, 


until once the Prejudices were deep rooted and ris 
veted, ſo as even to catch the unwary, tho? well. 


meaning, Part of the People. And theſe beautiful 


Relations of this Tranſaction are adorned with ſome 
witty Sarcaſms, very proper to this melancholy 


Occaſion; and painted out with ingenious Reflecti- 


I 
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ons, and quaint rhetorical Invectives, very ſvitabld 
to the Authors of thoſe hiſtorical Relations. 

And indeed the Authors of thoſe Accounts of 
the Matter, whoever they are, have the Impudence 
to affirm, and the Wickedneſs to endeavour to fix 
it upon the Pannel, as an Inſtance of Premeditation 
and Felony fore- thought, | hat the Pannel had or- 
dered the Detachment of the Guard to load with 
Ball and Slug-ſhot, before they marched from the 
Guard: And this worthy Author affirms, That 
ſuch Doing was unprecedented, and ſuch as the - 
Pannel would not pretend Orders for; notwith- 
ſtanding that it is now, with his uſual Candor, ad- 
mitted by his Majeſty's Advocate in his Informa- 
tion againſt the Pannel, and dare not be denied, 
but that the Pannel had Orders to ſee the whole 
Mens Pieces loaded with Bullet and other Shot, 
and even to fire thoſe Pieces Ong the Mob in 
caſe of Exigency. 

The Prejudices againſt the Pannel velit once 
artfully rooted, it was an eaſy matter to catch the 
giddy Mob, who are not able to look back and 
diſcern the true Springs and Cauſes of things: For 
ſuch is the Nature of human Paſſions, that, if they 
are once artfully moved, they will be apt to mil- 
guide the Underftandings even of Perſons of Ob- 
ſervation ; and thus the Speat having once been 
created againſt rhe Pannel, it grew into a Tor- 
rent, and flew like a Train of Fire, every one add- 
ing Fewel to the Flame, and Sparks originally in- 
creaſe into a mighty Combuſtion ; and ſo, in Itke * 
manner, things entirely of themſelves innocent, may 
8 multiplied i into horrid Cruelties and ſavage Bar- 

barit | 
"x Icenighe allo operate to the Prejudice of the Pan- 

nel, that this Scene was acted in a very ſhort ſpace, 
attended with great Commotion and Confuſion. 
Words and Actions might be miſconſtrued, where. 


of 
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df more particular Notice ſhall be taken hereafter,» 
whereby Perſons, even of Judgment, might be de- 
ceeived, and thereby fall into the vulgar Notions. 
And here it cannot be deemed an uſeleſs Digreſſion 
in the Pannel, to give a Caution to all Gentlemen 
who may happen to be called in Evidence upon 
this Trial, (for 'tis feared the Mob are not capable 
of this Advice) not to affirm things upon Oath, ex- 
cept their Obſervations have been accompanied 
with all that Certainty which thoſe Senſations where- 
with Mankind is endued, can admit of; becauſe 
any inconſiderate Raſhneſs, to the Prejudice of the 
Life or Fame of the Pannel, cannot fail, for here- 
after, to be attended with very painful Stings of 
. ᷣ ͤ2xxZsÄ ß , 
At was obſerved for the Pannel, as a thing that 
could not be denied, That upon many former Oc- 
caſions, he had been ſingled out, as the fitteſt Per- 
ſon to maintain the Peace of the City, by quelling 
of Mobs and Tumults; and that he had never hi- 
thertofore, during all the many Occaſions on which 
he had been imployed, ever diſcovered any imprur 
dent Raſhnefs or crue} Temper in the Exerciſe of 
his Command, but had expoſed his Perſon. to very 
great Danger, rather than involve the City in Blood. 
or proceed to ſuch Extremities as the Law cven 
wauld have entirely juſtified, © (© 
It was alſo obſerved in behalf of the Pannel, - 
That it was no new thing for the private Men in 
the City-Guard, who, tho' they are tolerably ac- 
quainted with Diſcipline, yet are not ſubject to the 
military Law, to take upon them to fire upon the 
Multitude, without any Orden from their Comman- 
der; whereof the following Inſtances are offered, 


4, 


and which cannot be denied; 1 wit, 
= That at the Settlement of Mr. Motherſpoon, as a 
Miniſter in the Meſt- Church Pariſh, à Party of the 
City«Guard, under * Pannel's Command, did, 
E 9 2 one 


- 
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one or more of them, in the Rear-Ranks, within 
the Welt- Gate of Edinburgh, while the Pannel was 
marching on their Front, face about and fire upon 
the Mob, without any Order; and by which Fire 
ſeverals were 1 wounded. And the like 
happened in a few Years ago, after the Execution 
of one Campbell, when a Detachment of the City- 
Guard were conducting the Corps of the Perſon exe. 
cured, which was delivered over to the Surgeons of 
Edinturzh, by Order of the Magiſtrates. And the 
ſame thing happened a few Years ago, at a Race at 
Leith, where the Party of the Guard was comman- 
ded by Captain Lind, whereby ſeveral Perſons were 
wounded. . And another Inſtance was given, where. 
the ſame Irre ularity happened, within theſe few . 
Months, at the Execution of Brown the Smith, 
when the Detachment of the City-Guard was com- 
manded by both Captains, Lind and Ferguſſon. And 
indeed, e. other Inſtances might be given 
of 'rhe Raſhneſs of the Men, in this Particular, 
which it is needleſs to condeſcend upon. ane 
they are notourly known in the Cit 

It may alſo deſerve notice, That 4 prixate Men 
of the Ban might be prompted tq fire without 
Orders, partly from Reſentment, that Nabertam 


before · mentioned had eſcaped out of their hands; 
and partly from being encouraged by the general 
1 Order they heard was given by the Magiſtrates to 


fire, in caſe af Reſiſtance: For it is now found, 


That ſeyerals: of them were heard: ſay, before they 


went out to the Execution of Wilſon, that now they 


had got Arms and Ammunition: put in their hands, 
and therefore would not fail to uſe them, in cad 


they were attack'd, or any Reſiſtance madle0 

Theſe Obſeryations, - tis humbly thought, can · 
not fail to operate in favours of the Pannel, in caſe 
the Proof of the Libel ſhall be attended with anyx 
Uucertgiaty ar Dublety.. An altho? the mw 


e to eh NE committed. 


4 
js not ſo weak of Judgment, as to imagine that 
ſuch Preſumptions can prevail againſt poſitive and 


certain Proof; yet he doubts not, that in due time, 


when the Proof led, ſuch Obſervations muſt have 


weight with the candid Jury. 


One thing more we muſt obſerve in general, tha 


as he has been employed, for theſe many Years 


paſt, as the Scourge _ the Mob, tho? never once 


| known to proceed to Extremities ; yet ſuch Statioq 


of his may be the Cauſe of drawing Reſentment 
from the lower fort of the People againſt him. 
-The. Pannel has juſt Reaſon to aſk Forgiveneſs 


of the honourable Court, for dwelling ſo long upon 


Generals; but, cis hoped, from what is above no- 
ticed, and that this is the firſt Occaſion he had of 
vindicating himſelf from the Aſperſions and Preju- 


dice of his Aten he mn merit te Pardon 


of the Court; 
And now to proceed 10 the W e in the 10. 


Ve; gictment: And whereas it ſets forth, That the 


Pannel, conceiving a moſt wicked and malicious 
Purpoſe of deſtroying, wounding, and -maiming 


Numbers of his Majeſty's Subjects, Inhabitants of 
the City of Edinburgh, had acted the ſeveral Mat; 
5 ne and Things charged in the Indictment; the 


annel muſt obſerve, That the Circumſtances of the 
Caſe naturally exclude any Suppoſition of premedi - 
tate Malice and Reſentment in the Papnel ; becauſe 
tis impoſſible to conceive; that the Pannel ſhould 
have retainid any Malice againſt a Multitude of 


Perſons, of whom he neither had, nor can be ſup- 


poſed to have had, any Acquaintance. And tho 


it was admitted, That the Circumſtances of the 
Caſe, do exclude any ſuppoſed long premeditated 


Malice ; yet it was: urged, That, in Law, every. 
wicked Action does preſume Malice, tho e ee 
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To which it was anſwered, in behalf of the Pan- 
nel, That the Circumſtances of the Caſe, as laid in 
the Indictment, do even exclude any Preſumption 


of Malice, accompanying the Acts charged in the 


Indictment ; becauſe every Action muſt be con- 


firued in the moſt favourable Senſe: And there- 
fore, the Actions charged againſt the Pannel, muſt 


even be conſtrued to hive proceeded from a Princi= 
ple of Duty in the Pannel, in maintaining the Peace 
of the Place, and in ſupporting the Authority of the 


Laws, and the guarding of that Execution of them 


which was committed to him by lawful Autho- 
In the next place, an Exception was taken to the 
Indictment, as not having been laid with ſufficient 
Certainty, the Indictment no where expreſſing the 


particular Places of that large Street wherein the 


Guilt is charged to have been committed, whereby 
tne Panne! was precluded from making his De- 


fences with Certainty: For had it been laid in the 


Indictment at what Places in the Street the particu- 
lar Perſons, affirmed to have been killed and wound- 
ed, were ſo killed or wounded, the Pannel might 
have had an Opportunity of proving, from the Cir- 
cumſtances of his Situation at the feveral Periods, 
that it was impoſſible that ſuch Wounds could have 


been received from his hands. And though it may 


be'true, that ſuthspart of the Indictment as charges 
the Pannel's Order to fire, would be of univerſal 


Influence, and reached over the whole Circumſtan- 


es his ow] Fi- 
ien 


Ta 
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* To this it was anſwered by his Majeſty? s Adyos 
Tate, That the Libel was as particular as the Law 
required, deſctibing the Street where the Execution 
was committed; which is all that the ut moſt Scru- 


puloſity could expect! in this Caſe; becauſe minute 


Circumſtances cannot be known to the Proſecutor, 
or certainly diſcover'd, but by Proof upon Trial, 


and that every Circumſtance of the Pannel's o- r 
Acting muſt be known to him. And therefore, if 
from the Poſition br Situation in which he was at 


the time of the firing, the Pannel can ſhew that it 
was impoſſible he could have killed the Perſon whom 


he is charged to have ſhor ; by deſcribing and pro- 


ving thoſe Circumſtances, he may have Advantage 
from them, but cannot object to the Proſecutor, 


that he did not minutely deſcribe his Situation, which 


was not known to him; and that, by the deſcri- 


bing of which, perhaps erroneouſly, the Proſecu- 


tor-might miniſter an unjuſt dnn to a Criminal : 
to efcape Juſtice. 


To which it was replied for this Pannel, That 


: though it is true, that in moſt Caſes the deſeribing 


the Street where the Guilt was committed, would 
be a ſufficient Deſeription, yet that in the preſent 


caſe, where it was laid in the Indictment, that in a 
Croud or Multitude, various Shots were fired by 
different Hands, and thereby Wounds given, "Tis 


even neceſſary to deſeribe the particular Place of 
the Street where ſuch Wounds were received, in 


order to forma Judgment from whoſe hands thoſe 


Wounds had 'proceeded, The Pannel might have 
fired eluſory, or in the Air, and the Wounds re- 
ceived may have proceeded from the Shots of o- 
thers. That though the Pannel knows his own Po- 


ſition and Situation, and can prove them, yet ſuch 


Proof could not avail him, nor be received by the 
Court in point of Relevancy, becaufe it would be 


a pie Negative, Which could not be admitted of, 
3 ner 


(40) 


nor would not apply, unleſs, the particular Places 


of the Street, in which the Wounds are faid ro have 
been received, had been deſcribed to him, a Situa- 
tion which the Pannel cannot be ſuppoſed: to know: 
whereas the Proſecutor muſt be ſuppoſed to have 


known it, ſeeing the. ſame Information that led 


him to know of the Wounds. received, thuſt ne- 
. ceffarily, upon Enquirry, have certiorated him at 
what Places of the Street ſuch Wounds were re- 


ceived; ſeeing the Matters and Things laid in the 


Indictment, are charged to have been committed 
at high Day-lighr, in preſence of Multitudgs. And 


though the Panel is fully ſatisfied of the good = 


- Diſpoſition of the honourable Proſecutor, to lay a 


fair and certain Indictment againſt every. Pannel; 
yet it muſt be admitted, that all Inditments ought 
to be laid with all that Accuracy and full Deſcrip- 


tion, that the Nature of the thing can admit of. And 
as to ſuch. part of the Anſwer for his Majeſty's Ad- 


vocate as faith, that ſuch particular Deſcription of 


Place, if perhaps erroneouſly.deſcribed, might mi- 


niſter an unjuſt Occaſion to the Pannel to eſcape 


Juftice ; *tis anſwered, that ſuch erroneous Deſcrip- 
tion of Place, could in no ſenſe affect the Trial; 
becauſe, though ſuch Deſcription. ſhould not be 
proved, it would not vary the caſe, provided the 


Act of Killing were proved againſt the Pannel: 
becauſe ſuch; Deſcription of Place is but a Circum- 


ſtance immaterial to be proven by the Proſecutor ; 


but, for the Reaſons above aſſigned, highly mate; 


- 


rial for the Pannel to know, in order to lay his De- 
fence before the Court. wy 1 hn 


It was in the next place offered, as a Defence for 
the Pannel, That the Reſiſtance of the Mob was 
ſo great, and the Attack of the City- Guard ſo. vio: | 
 dentagainſt them, in beating, bruiſing, and wound- 
ing the Men, as has been above noticed, while they 


were in the lawful Execution of that Office commit- 
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ted to them By lawful Authority, that ith Ref: 


tance and Attack muſt have juſtified the Guard in 


repelling the Violence of the Mob, fince ſuch Pro- 
ceedings in the Guard, were acted in ſupport of the 


due Execution of the Laws, which the Mob were 


highly criminal in diſturbing. That this Argument 


as pled for the Pannel; was not only conſonant to 
the Rules of Reaſon, but agreeable to ſundry Judg- 
ments and Precedents of the Court ; particularly, 
that in the Year 1692, it appears from the Books 


of Adjournal, that Fames Gordon, Meſſenger, at 


the Execution of a Caption; did, with many others 


his Aſſiſtants; armed with Guns, Swords, and o- 
ther hoſtile Weapons, ſhoot ſeveral Shots, where; 
by one Alexander Fact was killed dead upon the 
ſpot, amidſt a numerous Croud, which the Alarm of 
Noiſe and Tumult had drawn together; and where- 
of only part can be ſuppoſed to have come there 

with Intention to reſiſt the Meſſenger; and the ſaid 
James Gordon, and the others his Aſſiſtants, being, 
indicted for Murder, the Lords ſuſtained this De- 


fence to him, relevant to elide the Libel ſimply, 
viz. That he, in the Execution of a Caption, having 


Dis Blazon diſplayed; was, by force of Arms, bin- 


dred to enter the Houſe of Loanmay, by the Perſons 


within that Houſe; and that they did threaten and me- 
nuce the Meſſenger and bis Aſſiſtants: and that they 
threained to raiſe the Country; and that the Country 
did attordingly riſe, and beſet and ſurround the Meſ- 
ſenger, either in the Honſe; or without the Houſe ; 
the ſaid Country' People being armed with Guns, 
Stoordi, and other invaſive Weapont, | © 
Here your Lotdſhips perceive, that the Court 
_ juſtified the Meſſenger in ſhooting amongſt the 
Mob, and killing; becauſe the | Perſons in the 
_ , Houſe forcibly hindred him from entring, and threats | 
ned and menaced him, being armed wich invaſive 
 Wenpons. And the Pn caſe is more favours- 


8 dle 
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ble in behalf of the Pabnel, who ated by lawfun 
Authority, as well as Gordon in the other Caſe did; 
and who was ſupporting: the Execution of the Laws, 
as well as Gordon was; with. this Difference ur 
the ſide of the Pannel, chat he was not only hindred 
and menaced in the Execution of his Duty, but he 
and his Guard invaded and aſſaulted; beat, braiſed: 
and wounded, as has been above noticed, and 
whereof a ſtropg Proof ſhall be hrought; and that 
the Mob, in the preſent caſe, were not only armed 
with (but, in their Attack upon the Guard, made 
uſe of) big Stones of two or three Pound weight, 
which myſt be allowed to be vety invaſive Weapons; 
and therefore the Pannel ſubſumes, that the Defence 
offered for him in the preſent Caſe, is ſtronger, and 
ougght rather to be allowed him than that ah vow . 
ſuſtained to Gordon. Only the Pannel muſt do the 
Juſtice to his Majeſty's Advocate, as to acknow- 

ledge, that this Precedent was not hitherto offered 
in the Debate; but when the Record is inſpected, 
will be found to Rand in the preciſe Terms as aBove: 
mentioned. Os 15-5! 
There was, in the ee Debate, TC Perks 
&, the Coyrt:offered,, as againſt che Pannel, which. 
the Pannel, with Submiſfion, pprehends makes 
for him; namely; Captain Mallaceis Caſe, ſome 
time after the Revolution. Captain Wallace was: 
indicted, in the 169 2, for having refuſed, in the 
1688, to deliver up himſelf, in obedience io an 
Ordet of the Preſident of the Council; and ſeveral 
Privy-Counſellors, whereof two were Officers of 
State, and the Bailies of Adinburgb, having gone 
doi to the Canan gale, with a Herald and Purſe- 
vant, Hyith their Coats of Arms diſplayed, to put 
this Order. of Privy-Coyncil in Execution ;- notwith-" 
ſtanding which, Captain Wallace would not deliver 
bimſelf up 3 but retired, with the Men under: his 


Command, to — ant defended. — 
ye X eee 
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and fired upon the Bailiff *s Heralds and Purſevants, | 
ſhot ſeveral Perſons dead upon the Spot, and 
wounded a great many others. Ds 
The Defence, pled for Captain Wallace, Wag, 
That the keepin 85 of the. Abhay was committed to 


him by Order of, the Privy-Council, which he was 
Cle] to maintain ſo long as the Truſt of it was 
committed to him: That, as to the Order of Pri- 
vy-Council, to deliver up his P n h it was con- 
trary to an Ack of Parliament of James VI. where- 
by any: general Warrant, for putting the Perſon of 
any Man In. Ward, except where ſuch Warrant 
vas ane by four Officers of State, whereof the 
| Chancel lor, Treaſurer or;Secretar 1 ls State to be 
one, . which had not been practi ed in Wallace's 
Ca 2 was Prohibited and diſcharged;  -- 

he Lords, after a, very learned Debate, did 

ſuſtain theſe Nefences to Captain Wallace, ; 277 That 

| on the Sabbath N 1991 „ Or A ore, a Babble did | 
mtet in ſeveral Places, in great umbers, 4 that 
feverals of them. did declare to John Euro, their 
| Reſolution 4 trouble the Paunel on bis Guard, and 
70 Alag⸗ tbe Abbay, relevant a i la an li 
trary Puniſh ment. 

Here, yapr Lordſhips Oar that-the cburt 
ſuſtain'd a previous Intention , on] declared, that 
they would trouble the Pannel, and his Guard, and 

Pohage the Abbay, ſufficient to moderate the Pu- 

_ nliſhment;; ; ſo tender are the Laws towards any: 

Perſon; cotnmittipg . Hoſtility in defence of _hjs 

Guard; and then the Lords ſuſtained. the follow- 
ing Defence relevant to elide the Libel altogether, 
to wit, Ti vat. the. Rabble did, in a. tumultuous man- 
ner, come doo the Canongate with Swords and 
| Fire: arins, and did beat ſome of the Pannel”s Centi- 
nels ; and, being tj red to ſtand, they aged. 
ing advanced ſo near, that the Pannel could. fþ cak 

2 a them ; 4 after b be Peay de fir red them, 10-remoues . 
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or be at their Hazard, they, now. anding thereof, 
ſtill perſiſted to advance. y 


The Application, in the preſent Caſe, is ealy. 


The Pannel many times exhorted the Mob to ſtand 


off, notwithſtanding of which they till preſſed up- 
on him ; he many times advertiſed them of their 


Hazard, threatned to fire upon them if they would 


not keep off; his Centinels were npt only beat, but 


| bruiſed and wounded 3 all which is offered to be 


roved. 


Another Caſe was mentioned in the Debate to : 
your Lordſhips, which ſtrongly ſupported the Plea 
of the Pannel ; becauſe it was a Judgment of your 


Lordſhips pronounced but very lately, after the 
moſt folemn Deliberation of the Court, and where- 


in, the Pannel is informed, the Court was unani- 
mous; and which Judgment ſeemed to be of that 
Importance, as to induce the Court to reverſe the 
Proceedings of the High Court of Admiralty, af- 
ter a ſolemn Trial by Jury in that Court, a Ver- 
dict returned, finding the Libel proven, and the 


Defence not proven, and a Sentence of Death pro- 


nounced by the Judge of the High Court of Admi- 
„„ C 
The Caſe before the Admiralty was this; a Cor- 


pers and à private Centinel in Colonel Hamilton's 


7 


Murder ; for that they had, upon the High Seas, 
killed Hugh Fraſer younger of Belnain, by ſtab- 


bing him with a Bayonet in the Breaſt, and after- 
wards throwing him into the Sea, whereof he in- 


ſtantly died. 


The Defence pled for the Pannels was this, That 
the Pannels were, by military Order, appointed to 
attend the Officers of the Cuſtoms in ſeizing of 2 2 6 

Gods, by Law made ſeizable, and that the Pan- 1 
nels being in a Boat upon the Seas, along with the 


Cuſtom - houle Officers, in queſt of ſuch Goods, the 
A neo Perſon 


egiment were indicted beſore the Admiral for 
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Perfon killed did come up with them in addehes 
Boat, with others in Company with him, and that 
Fraſer the deceas'd, jump'd into the Boat where 
the Pannels and the Cuſtom-houſe Officers were, 
and endeavour'd to take hold of their Arms, which 
was both a Reſiſtance and an Attack of the Cuſtom- 
houſe Officers while in the We of their 


Dut 05 
on the TR hand; it was pled againſt the 
Pani, That Fraſer's jumping into the Boat was 
with no Intention to make Reſiſtance, but rather 
to fave his own Life from the Thruſts of the Pan- 
nels, their Pieces having been aimed at him; that 
thoſe in the Cuſtom- houſe Boat could have no juſt 
Apprehenſion of being maſtered by Mr. Fraſer, 
he having no invaſive Weapon about him what- 
ever, and being the only Perſon who offered to get 
mto the Cuſtom-houſe Boat, in which there were 
ſeveral Perſons well armed. 5 
The Judge of the High Court of Admiralty ad- 
mitted of the Pannel's Plea in this Manner only, 
Suftains the Defence of Self Defence propon'd by the 
Pannels, that the killing of the ſaid Hugh Fraſer, by 
them, or either of them, was in the neceſſary Defence 
of their Lives, and repelled the whole other Dae 
proponed for the Pannels, © ; 
The Jury returned their Verdi, finding the Pan- 
nels both guilty Art and Part of killing the faid- | 
Mr. Fraſer ; and finding it not proven, that the 


* killing of Mr. Fraſer was in the neceffa Defence 


of the Pannels Lives; upon which Verdict retur- 
ned. 4 Judge ſ ſentenced both the Pannels to be 
N hange : 
The Proceedings of che court of Admiralty 
were laid before your Lordſhips for a Review, 
which, 'tis believed, is the ſingle Inſtance, where 
ig it was ever contended, that the P nn | 
OK: pn ip. of IPRA -0"s ON "oh 
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the. High, Court of Admiralty, in 1 9 it 


yal, could be reviewed by, any other C Pts: Ig 
Notwithſtanding of which, your Lordſhips were 
pleaſed to pe or the Sentence of the. Tudge-Admis 


ral, no doubt, upon ſuppoſed, Error in his Proceed- 


ings 3 becauſe the Verdict of A. Jury, Pronounced 
upon Evidence, cannot be reverſed ; and in conſe+ 
quence of which Judgment of your Lordfhips, the 
Pannels were ſot at liberty, 5 

Now the Pannel is adviſed, LG ſoch Judy nent; 
in your. Lordſhips, could. ſtand upon no; Founda- 
tion, other than this, big. That your Lordſhips 
had reverſed the Judgment of the Admiral as erro⸗ 


neous, in not ſuſtaining this Defence tothe Pannels; 
That they were reſiſted by Mtr. 


while they, the Panels," were in the execution of 


their Duty. ine net: 


And as the. Pegree of Relitance Ae by Mr. 


Fraſer to the Pannels, was, by the Pannels them- 
ſelves, maintain'd 10 have been no higher than 
what, has been ſer forth to your Lordſhips, the 


foreſaid unanimous Judgment of your Lordſhips, 


pronounced after many ſolemn Deliberations, does, 
by conſequence, they, that it was your. Lordſhips 
unanimous Opinion, that a very ſmall Degree of 


Reſiſtance of Perſons, in the execution of their Du- 


ty, wilb. Juſtity the Perſons Folſlteg i in the; Act of 


killing their Reſiſter. 
And if that was the ſolemn and unanimous - 


nion of the Court in a Caſe Tp recent, muſt not ſuch. 
Jadgment afford a ſtrong Argument 1 to the Panel, 
that be and his Guard were reliſted, While in che 
vndoubted Execution of their Duty, in belng beat, | 
wounded, and bruiſed, by an unruly Mob, Who, | 
there was good Reaſon to apprehend, eee 4 


Gefen ihe, Kreemicn. oh bas 6 -riminal,. 
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Fraſer deceaſed, 
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(a) 


To tiiis laſt Caſe, the Pafinel met witty uo öthe r 


Anſwers from his Majeſty's Advocate, but this? 


That the Pannel cannot plead the Benefit of this 


Caſe ; becaufe he neither does, nor can aver, that 


the Fir ing proceeding from him, or his Order, was 


neceſſary for ſecuring of the Execution of that 
Truſt that was committed to him. His Majeſtys 
Advocate does admit, That where a Perſon nd, by 

lawful Authority, Weapons put into his hands; #4 


be imployed either im defence of his Life, when at- 


tack'd, or in ſupport of the Execution of the Laws, 


or of the Property of the Crown; or Property of 
the Subject, ſuch Perſon may uſe thoſe Weapons, 


not: only ben his own Life is ſo far in danger, chart 


he cannot probably eſcape without making uſe of 


them, but alſo where there is imminent Danger; 
that he may, by Violence, be diſabled to execute 
bis Truſt ; But withal, ſeems -to\cortend;! That the 


Pannel was under none of thoſe Circumſtances at 


the time he eommittetlthe; Guilt charged upon him 


in the Indictment; for that the Execation of the 


Criminal was over before the Scuffle began, or any 


Reſiſtancę was made to the Pannei, and the Guard 


under is Command: And that being the Caſe, the 
Pannel cangplead no other Defence, than ſuch as 
might ariſe from his being put under the imminent 


CE Danger-of Bis Liſe. it s * Frey > 4 3 15 2 4 CAP 322 7 15 + 


Bd, with great Submiſſtion, 1 Pefitions f 
his Majeſty's: Advocate are aſſumed without A 


Authority; and, as would appear, net only in 
Plain Oppaſition toi the Laws, but te the mahy 
Frecedents, already offered in behalf of the Pannel- 
For, tis hoped, it muſt be admitted; even by my 
Lord Adyocate himſelf, andd is indeed ſo admitted 
by him, that the Panne was once in the lawful 
Exeeution of his Duty, and was obliged; at all 
hazards, to ſupport the Execution oft That Crimi- 
55 "ww Was . to his Guard j ſuiely then 


the 
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the Execution of the Pannel's Duty can never be 
fail to have been at an End, until once the Critmſ> 
nal was fully executed to Death, and as ſuch, or- 
dered to be cut down by lawful Authority. Unleſs 
it ſhall be ſaid, that it was the Pannel's Duty, the 
moment the Convict was hung up, to let him in- 


ſtantaneouſly be cut down, reſcued by the Mob, 


and brought to Life again, which ſeerhs to have 
been their plain Intention; for it ſeems to be con- 
feſſed on all hands, that there was Danger of 4 
Reſcue, which ſeems to have been the Occafion 
of all this extraordinary Apparatus; and for pre- 


venting of which, 'tis adtnitted, that the Whole 


uard was ſent out with their Picbes loaded, and 
even with Orders to fire at all Ventures, in caſe 


of ſuch Reſcue, Was it not then a neceſſary Part of 
the Pannel's Duty to protect and ſi upport the Exe- 


cution of che Gonvict, when hanging by the Neck 


in the Air, until ſuch time as he was cut down by 
lawful Authority, as ſuppoſed fully dead? And, 
tis certain, that, in Anſwer to the Pannel's Meſ- 
ſage, Orders were brought from the Bailiffs, that 
he ſhould yet hang a Quarter of an Hour, which; 
Sant Duty to ſee obey*d, and 
which Orders of the Bailiffs 5 Mob nevertheleſs 


ſurely, it was the 


did reſiſt, and cut down the Criminal long before 


that time was elapſed, and which the Pannel was; 
in Duty. bound to oppòſe; and from this Con- 
traſt, tis offered to be proved, all the Violence in 
the Mob proceeded. But, ä 
Can it be with any Juſtice affirmed, but chat the 
Pannel was in the Execution of his Duty, while he 

and his Guard were ſtanding upon the Spot under 
Arms? Is not every Perſon in the Execution of his 
Duty, while He is either going to, or coming 
from any lawful Expedition? And therefore it 


ſeems impoſſible to maintain, but that the Pannel, 


and the Dztachment. — his Command, were in 


the 


(49) 
: the: lawful Execution of their Duty, until they 
had once returned, and were diſperſed and diſmil- 
ſed from: Duty, at which time day; they were re- 
duced under a. private Capacity. 

And even the Protection of the Hangman, 1 35 
hadl actually received ſeveral Wounds and Contu- 
ſions, and was in danger of being tore to pieces by 


the Mob, Was a Part "of the PannePs Duty. For 


thoꝰ he is a Miniſter of the Law, ee yh odious, 
yet he is a neceſſary one for the Society, and lies 
under a great Neceſſity of being protected, from his 


being ſo obnoxious to the Reſentment of the Mob; 


_and, at leaſt, in Humanity, muſt have ſuch Pro- 
tection afforded him, as to defend him from having 
his Brains knock'd 8 


How then can it be aid, in any ſenſe, that the 


Panel was in ſuch, Situation, that he could only 


plead the Benefit of Self. defence? It is a known 


Rule in Selt- defence, that a Perſon invaded, ' muſt 
reure as far as he can with Safety; 3 but if that is 
the Caſe of a, City-Guard, (maintained at great 


Expence) that ſo ſoon as they are invaded, they 


mu immediately, betake themſelves to their Heels, | 
it will, be apparent, that they are but kept VR) for 


* 
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very uſcleſs Purpoſes. 17 

At the ſame time the Pannel can, with great 
Candor, aver, That he is far from being of that 
Diſpoſition of Mind, as to be ready to take the Ad- 
vantage, which therLaw might afford, againſt. an 


: unruly. giddy Mob, whereof he has given proof 


upon many Occaſions, as muſt be allowed him, 
5 and. whereof: even the preſent, Caſe will be an In- 


ſtance in his favour, if he meets with Juſtice from 


the. Evidence: But withal, he muſt be allowed to 


N Thar, it would be a cee ec Foßtiom | 
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0 Would be allowed to plead no higher Priviie 
than that. of Self- defence in the ſtricteſt ſenſe. 
And whereas my Lord Advocate ſeems only to 
admit, that a Perſon who has Weapons put in his 


hands by lawful Authority, for the Defence of the 


Property of the Crown, or Liberty of the Subject, 
may only uſe thoſe Weapons when he 1s in imminent 
Ber of having the Execution of his Truſt de- 
feated by Violerce : If ſuch is the caſe, the Execu- 
tion of Duty will become a very -tickliſh. point; 
and *tis apprehended, - that few Folk will be fond 


of it, if they can'poffibly live without it; and of 
conſequence, ſuch Doctrine muſt very much diſcou- 
rage any Perſons from offering their Service, either | 


to the Crown or Common-wealth. 

And as the ſupreme executive Power; is by the 
Conſtitution veſted in his ſacred Majeſty our Sove- 
reign, therefore my Lord Advocate, who by his 


Office is of Council for his Majeſty in all Cauſes, 
will no doubt have due Conſideration, how far an 


Argument is to be preſſed againſt the Pannel, which 
by plain Conſequence muſt tend to weaken, if not 
defeat the Execution of the Laws. 

One would rather be inclined to chin that 
Ker a Perſon has the Truſt of the Execution 'of the 


Laws committed to him, the ſmalleſt Reſiſtance to 
this Truſtee, as ſuch, is a guilty Aggreſſion, and _ 


that every Oppoſition of ſuch Aggreſſion is Tawful 


Defence; becauſe no Man muſt be above the Laws, 
and the Life of the Laws, in which the Common 


Good is implied, is of greater Value than the Lives 
of any One or Number of the Endividuals, and ſo 

ought to be defended at all Perils. 

lis Majeſty's Advocate, upon this head, in vis 
Information againſt the Pannel, does aſſutrie this 


Fact, That the Mob, or Multitude aſſembled at tze 
Execution, were behaving. themſelves peaceably, 


and from this ſeems to draw his Inferences a 
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the Pannel, which indeed will run high enough. The 


Pannel very well knows, that no Order whatever 


will juſtify the Perſon executing that Order, if ſuch 


Order appears evidently to be unlawful; and yet. 

in caſes which appear doubtful, an Order from a 
Superior will have its own weight, more eſpecially. 
in military Matters, or ſuch other things as reſem- 


ble them. „ Ie 


But with Submiſſion, this Reaſoning upon the 
Mob's being ſuppoſed peaceable and innocent, is 
intirely out of the caſe ; for, as we are now upon 
Relevancy, the Facts mutt be ſuppoſed, and then 


the Argument conſidered in that view: And as the 


Pannel does aver, that he and his Guard, while in 


the Execution of their Duty, did meet with ſtrong 
Refiftance from the Mob, inſomuch that many ot 


the Men were greatly hurt and bruifed : And if that 


was the caſe, it was an unlawful Invaſion of Perſor.s 
to whom the Execution of the Laws were com- 


mitted, and ſo might be by them, in ſupport of 
thoſe Laws, reſented to a pretty great length; ex - 
cept it ſhould be maintained, chat in the Situation 


of the Pannel and his Men were poſted, they could 
plead no higher Privilege than that of Self- Defence; 
which, with great Reſpect, cannot be maintained, 
but rather ſeems to be a Contradiction; becauſe 


they had not only their own Defence to take care of, 
but alſo the Defence of the Peace and Quiet of this 
City, and of the Execution of the Laws, and that 
due Obedience was given to them. e ee 
In a word, upon this head the Pannel's Argument is 

not only ſupported from the nature of the thing, be- 
cauſe a Man who fights with the Laws upon his fide, 
fights with great Advantageagainſt thoſe who are fight 
ing againſt the Laws: And for that Reaſon, if a Man 


were to fight a Duel, the Laws would be the beſt 


Second. But alſo tis believed, that no Inſtance can 
be given in this Country, 


or in any other of civi- 
eee 


* 
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lized Policy and Government, where a Perſon, 
proceeding to what Extremities whatever againſt 
| Perſons who had aſſailed him while in the due Execu- 
tion of the Law, ever ſuffered the Pains libelled. 

My Lord Advocate ſeems to inſinuate, as if the 

reading of the Riot- Act had been 4 Duty incum- 
bent upon the Pannel, whereby the innocent Part 
of the Multitude would have had time to have ta- 
ken care of their own Safety: But then his Lord- 
ſhip will be pleaſed to conſider, that no Perſon is, 
by Law, authorized to proclaim the Act, other 
than a Juſtice of Peace, Sheriff, Mayor, Bailiff, or 
other head Officer; and no Perſon, under any of 

thoſe Characters, was left with, the: unfortunare 
Pannel ; but he was abandoned, and left to grapple 
with Occurrendas in the beſt: manner his own 4 eat 
_ cretion could ſuggeſt to him. | 

But then, the reading of that Act. cont not an- 
free. the preſent Exigency ; for tho? the reading of 
that Law may, perhaps, ſometimes anſwer the End 
for which it was intended, aamely, the preventing 
the Demolition of any. Houſe or Meeting-Houſe; 
but if the Pannel, in the preſent Caſe, ſhall be ſap- 
poſed bound to have kept his Handsacrois, for ce 
ſpace of one Hour after the reading of this Act, 
then it is certain, that the Mob might have pre- 
vented the Execution of Law. in far leſs ſpace. 
And it is certain, that, by the Act, the Mob is not 
put in contempt, or expoſed to the Penalties of it, 
until once they continue together one Hour after 
the reading thereof. 
- Ris Majeſty's. Advocate is alſo e to hint; 
as if the ering of this Plea, in behalf of the Pan- 

nel, founded upon the Reſiſtance of the Mob, was, 
in ſome ſort, inconſiſtent with: another to be here- 
after mentioned for him, viz. His Innocence of the 
Facts. Bat, no doubt, my Lord very well knows, 
"Ry by the Laws of Scotland, there is no Ingon- 


ſiſtency 


. 
ſiſteney in ſuch different Pleas, And this leads to 
the Conſideration of the Exculpation offered for the 


Fannel, ariſing from his Innocence of the Guilt, ei- 
ther of the Action, Command or Order, charged 


againſt him in the Indictment. 

And, in the firſt place, as to ſuch: Part of the 
Indictment as charges him with either having fired 
himſelf, or having given Orders to fire, whereby 
Charles Huſband was killed: Tho! it is indeed true, 
that it is impoſſible, from the Nature of the thing, 
for the Pannel to prove an abſolute Negative ; be- 


cauſe, as his Majeſty's Advocate very juſtly argues, 


If the Charge in the Libel is proven, 10 wit, That 


the Pannel either did fire, or gave Orders to fire at 


this time himſelf, no negative Evidence can prevail 


againſt it; yet, as to this Point, the Panne! offers 


to prove, what the Lawyers call a circumſtantiate 
Negative, which, in a good meaſure, reſolves into 
an Affirmative, viz „That, at this time, when 


Charles Huſband fell, and got the Wounds charged 


in the Indictment, whereof, tis ſuppoſed, he died, 
tne Pannel, as bas been above-recited, was in the 
following Situation; that is to ſay, he was pointing 
his Piece with his Face towards the Heſt-Port, 
threatning the Mob, That, if they world not keep off, 
be would FIRE; 3 and that immediately, upon this 
Expreſſion, a private Centinel of the Guard came 
up from behind bim, and diſcharged his Piece, by 
which, it will be proven, Charles Huſband received 


his Death-Wounds: becauſe it ſhall be proven, 
by Perſons of undoubted Veracity, that were hard 
by the Pannel all the time, that they not only ob- 

ſerved that he did not fire his owa Piece, and gave 


no Order for firing, joined with this other Cireum- 


ſtance, That no Proof will appear, during the 


whole Scuffle, that ever the Pannel made uſe of 


any Firelock but his own, and that his Piece, when 


he returned to the. Guatd, was found loaded, and 
vs 7 in 
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in ſuch Condition, that it was even confeſſed by the 
Magiſtrates themſclves, and many others, not to 
have been fired; with this farther Addition, to 
exclude that farther Part of the Charge in the In- 
dictment, of the PannePs having made uſe, at any 
time, of any other Piece than his own, viz. That he 
carried his own Piece in his Hand the whole time, 
except during the ſpace of Prayer above-mentioned, 
when he gave it to his Serjeant; and it ſhall alſo 
be proved, that there was but one Shot fired at 
this time, at which Charles Huſband is ſuppoſed; to 
have received his Death- Wounds, And as ta the 
other dropping Shots that are charged in the In- 
dictment to have followed from this firſt Shot, if, 
from the Evidence adduced, the Pannel's Proof 
ſhall appear to be moſt pregnant, that he gave no 
Orders to fire at this time, then he is not charge- 

able with the Conſequence of ſuch Firingss. 

And this farther Circumſtance muſt ſtrongly ope- 
rate in favour of the Pannel, to wit, that at the time 
of this ſuppoſed Order to fire, the Men were nat 
' drawn up in a regular Line or Band, but were ei- 
ther ſtraggling, mixt with the Mob, or in a circu- 
lar Form, ſurrounding the Scaffold in the Graſs- 
market; which excludes all Poſſibility of any ſuppo- 
ſed general Order to fire, unleſs it be ſuppoſed that 
the Pannel was a Madman, ſeeing any Compliance 
with ſuch Order muſt have led the Men to fire each 
in his oppoſite Neighbour's Breaft, and a great 
many into that of the Pannel. FAO e 
It is not altogether impoſſible that the Pannel's 
Expreſſion of the Word Fire, might have errone- 
_ ouſly induced this Fellow that came from behind 
his Back (who of himſelf perhaps was too forward 
to embrace ſuch Order, had it been given) to diſ- 
charge his Piece; and if the Perſon firing was guilty 
of an Error, or of a Miſconſtruction of Duty, the 
Pannel is not chargrable therewith, ſeeing that e- 
„ 


C83) 
very Perſon that has the leaſt Knowledge of the Ex- 
krete of Arms muſt know, that he is not to receive 
an Order to fire from Implication, but from ſome 
| known, certain Rule of Diſcipline. 

And for this Reaſon it is, that the Pannel takes 
it to be a very wiſe Part of the militar Inſtitution, 
to avoid Miſconſtructions; that no Man receives 
Orders to fire, eſpecially when he is reſting or 
ſhouldering his Arms, but upon a precedent Series 


of Exerciſe, attended with ſome Solemnity, co 


avoid Miſtakes, greater or 1 indeed according 
ro the Nature of the Occaſion 

Sometimes indeed, as was "bſerved in the De- 
bate on the fide of his Majeſty's Advocate, Per- 


fons will, very juſtly, fire upon ſo ſhort Advertiſe- 


ment as the Tuck of a Drum; but, *tis believed; 
that is never practiſed but during the Noiſe or Fu- 
mult of Battle, when it is ſuppoſed that the Voice 


of verbal Order cannot reach the Men, and then 


this Tuck of the Drum, or any other Signal of 
Firing, muſt be preyiouſly advertiſed to be the Sig- 
3 nal of Tach Action. 


Another thing falls alſo to be coef here, toueh- 


ing this firſt Charge | in the Indictment, and which 
may even be taken through the whole, that when 


two or more Perfons are nigh together levelling - 


their Pieces at the ſame time, it is not eaſy for the 


ſharpeſt Eye, eſpecially if at any diſtance, to de- 


termine from what Piece the Fire proceeded; and 
of this point military Men, beſt acquainted with 
the Exerciſe of Fire-Arms, can give the beft Ac- 
count. 

And Jay, upon chis head, the beſt Conje&ure 


the Pannel can make, is this, That upon this firſt 


Fellow's firing, Without either Order or Example 
from the Pannel his Commander, the other drop- 


ping Shots that enſued, proceeded from other raſh - 


Fellows the Guard, who, encouraged by this firft . 
W * . ; 3 N 
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Example, directed and diſcharged their Pieces a- 


gainſt ſuch part of the Mob, as they reſpectiyeſy 
ſuppoſed any Injury or Invaſion upon, than had 


proceeded from. 0 
The next material ANT charged | in the 


| Indictment, is that touching, the Pannel's Behaviour 


at the //ejt-Bow, where it is charged, That be com 


manded the Men io face about, and fire upon the Peo- 
ple; and that at or about the ſame time, be fired, a 


Musbet, or Firelock, that. was in his own band, ba 


ding either reloaded, or cauſed to be reloaded, his own 


Piece, or taken another out. of, the hand of one of. the 
Guard; and that upon this ſecond Example and Gom- 
mand of the: Pannel's, ſeveral others; of tbe. Guard, 
under his Command, did fire, whereby , the. Perſons 
mentioned in the Indiftment, «vere killed and wounded... 
As to which Part of the Charge, the Pannel of- 


fers the ; bee Proof: And, rſs as to e 


nn 


mote e ee could 1 been Maia an 
Order to fire: And here the Pannel's Memory, 
upon the moſt ſerious Reflection, cannot divine 
what could have given Occaſion to any body's 
conjecturing, that he gave an. Order to fire at 
this time. And: here alſo the former Obſervation 
falls to be noticed touching the lemi of an Or- 


der for firing. | 
24dö. As to the Action of Firing charged 3 


the Pannel himſelf, for firing at this time, the 


Pannel offers to prove the very Centine!, at leaſt 


that it was a Centinel of the Guard who gave the 
firſt Fire at this time, which was the Shot at No- 
bertſon's Cloſs-head. And the Pannel is inform'd, 

as has been above noticed, r hat at the time of ta- 


king 


(57) 
king the Precognition, an Offer. was rhade to the 


_ Magiſtrates to ſingle out the Fellow, if they would 


ſuffer the Guard to be drawn out, who fired that 
Shot towards Robertſor's Cloſs-head, by which the 
two or three People fell. And further, the .Pannel 
offers to prove, upon this Head, not only that 


| this Fellow. was the firſt Perſon that fired, without 


any Order from the Parinel circumſtantiated, as is 
above noticed; but alſo by many Perſons of un- 
doubted Credit, that they could not obſerve the 
Pannel fire, or diſcharge any Piece himſelf, du- 
ring the whole time that this Firing is ſuppoſed to 


have continued: And here the Pannel could evi- 


dently caſt up many Inconſiſtencies to your Lord- 
ſhips, that muſt neceſſarily be implied, and many 
Preſumptions that ſtrongly exclude any ſuppoſed 


Order or Example of the Pannel at this time; but 


does not think it altogether ſo prudent to mention 
-them at preſent. 


As to the taking the Piece out of another: Man's 


Hand, and firing of it, ſuch Action was a remark- 
able Occurrence, and muſt have fallen out under 
Obſervation ; ; and ſo the Pannel can ſay nothing a- 
bout it, but leave it to Evidence, with this only 


Obſervation, That, as it was a notable Event, it 


will operate almoſt as ſtrong in the Negative as in 
the Poſitive. And it muſt be left to the Jury to 
ballance the Evidence, if a Contrariety ſhall appear, 
and to lean to that Side, attended with the greateſt 
- Credibility, taking the known Rule of Law into 
the Compaſs, namely, Favour to the Pannel in 


caſe of Dubiety. Only this Obſervation falls to be 


made to your Lordſhips, that the Circumſtances of 
the Caſe call aloud for the Pannel's being allowed 
A Proof upon this Part of the Indictment. 


The Pannel does agree wich his Majeſty? b Advo- | 


cate, that no negative Evidence can take away 


| fitive Proof; but the & humbly thinks he 
as 
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has offered a pretty circumſtantiate one: And as 


my Lord Advocate ſeems to admit the Neceſſity 
of a Proof on both Sides, To the Pannel will not 


labour that Point with your Lordſhips; not doubt- 
ing, but you will allow him, in general, to prove 
what he can to exculpate him from the Guilt laid 
in the Indictment: and that your Lordſhips, by 


your Interlocutor, will allow him as much Scope in 
that Particular as any Precedent of your Lord- 
ſhips Court can authorize : And there are ſeveral 
Inſtances, and one very particular one, wherein 
great Latitude was allowed, both as to the Cir- 


cumſtances precedent, concomitant, and even ſub- 
ſequent to the Acts charged in the Indictment. 


Some general uſeful Reflections might be made; 
but this Paper is already drawn out into too great 
Length, and as the Pannel has learned Judges, 
and a diſcerning and candid Jury, the leſs needs be 


ſaid; becauſe, 'tis ſuppoſed, they will naturally 
occur to thoſe intereſted in the Trial; and, no 


doubt, ſuch will lay aſide all Prejudices and Pre- 


poſſeſſions, and will never once think of, but ut- 


terly deſpiſe the Conſequences of popular NOT or 
vulgar Clamour, 
If the Pannel is guilty of the Charge 5 in che pre- 
ciſe Way and Manner it is laid againſt him in the 
Indictment, he is of Opinion himſelf, he deferves to 


Fuffer ; but if, upon the other hand, ſhall come 


out, that he is entirely innocent of the Blood of 


thoſe Men wherewith he is charged, he thinks his 


Caſe deſerves ſingular Commiſeration; becauſe, if 
Bonds and Tmprifonment, Loſs of Empl oy ment 


and Bread, Obloquy, and Reproach of Blood- 


-guilt and Mafficre, and of conſequence Loſs of 
Character, be Calamities in human Life, then has 


he had as great a Share of them as ever attended | 
Innocence, 
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III E are affured, That after the Depoſitions ac 


gainſt and for Capt. Porteous, (which are 


already publiſhed for T. Cooper, in the Trial) that 


the Council for him urged, in the Preſence of the 
Court and Jury, That two of the- City Magiſtrates 


of the City of Edinburgh, and a Gentleman, one 
of the Council'againſt him, which three Perſons were 
preſent in Court, might be examined to give ſome _ 
Satisfaction to the Court and Jury of the Condi - 
tion his Piece, or Firelock, was in immediately 
upon his Return from the Execution of Miiſon, 


and before he had entered any Houſe: And the 


ſaid three Perſons being ſo examined, did all 
ſeverally declare, in Prefence of the Court and Jury, 
That, upon his Return from the Execution afore- 
ſaid, he did directly come up to the Magiſtrates of 
the City, aſſembled at their Council-houſe, and 


defited, that his Piece, or Firelock, might be in- 
ſpected; and that the ſame having been accordingly 


inſpected by the ſaid Magiſtrates, aſſembled as a- 


foreſaid, it was found loaded, and in ſuch Condi- 


tion of Cleanneſs, that it was apparent, it could 
not have been in that Condition of Cleanneſs, had 
it been fired, unleſs it had been thereafter cleaned, 
But theſe Declarations don't enter the Record; 
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Her Moſt Excellent Ma JESTY, 
QUEEN CAR OLINE, 


Gvannian of theſe REaLMs3 


The 1090 humble PETITION of 
Joun PorTEoOovus, late Captain- 
Lieutenant of the City-Guard of E- 


2 now under Sentence of 


Death: 


SHEWETH, 
: = 32 HA a certain Perſon named 8 
| 5 drew Wilſon, being convicted in the 


1b; N 55 High Court of Juſticiary of Scotland, 
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ee to death for that Offence; and it being 
apprehended, the Populace would reſcue the ſaid 


Offender, or commit ſome Outrage at his Execu- 
tion, your Petitioner was appointed by the Magi- | 


ſtrates of the ſaid City, to attend ſuch Execution 
wich a Detachment of the City-Guard, with Orders 


to ſee the ſame duly executed, and to ſuppreſs any. 


Tumults that might happen upon that Occaſion : 


* 


for a Robbery of the Publick Money, 
committed on the High-Way, was 


ſ 


— 


| 
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And, for that end, the ſaid Detachment had Pow-. 
der and Ball delivered to them out of the City- 


INC cf: a oe $i eh, ee es OE 

That, while the ſaid Offender was hanging up- 
an the Gibbet, the Populace began to inſiſt to have 
his Body cut down, before the Magiſtrates had gi- 
ven Orders for that purpoſe ; and your Petitioner 
having no Authority to conſent thereto, without 


ſuch Orders, they threatned to cut him down by 


Force; and, in order ſo to do, crouded in great 
Numbers upon your Petitioner and his Men, and 


did actually aſſault them with large Stones, by 


which ſeveral of the Detachment were hurt and 


wounded. 


That, during this Tumult, divers of the ſaid De- 
tachment, without Order from your Petitioner, un- 


fortunately fired upon the Multitude, whereby ſe- 


veral Perſons were killed, and others wounded. 
That your Petitioner, after having uſed his ut- 


moſt Endeavours to reſtrain ſuch Firing by his 


Men, perceiving them to run into Confuſion, and 
to act withour Orders, drew them off as faſt as poſ- 
pected to have fired, to the Cuſtody of the Guard, 
together with their Pieces, which he ordered to be 
kept for Inſpection, in the ſame Condition as they 
were then in. 3 
That your Petitioner being accuſed of havin 
himſelf fired upon the Multitude on this Occaſion, 


ſible to the Guard; and committed ſuch as he ſuſ- 


and alſo of having ordered the Detachment to fire, 


without any juſt or reaſonable Cauſe, your Peti- 
tioner was put upon his Trial in the High Court of 
Juſticiary aforeſaid, for the ſaid ſuppoſed Offence, 
and the Jury empannell'd to try your Petitioner, 


by their Verdict, found, That it was proved, that 


your Petitioner had fired a Gun, and alſo bad gi- 
ven Orders to the Detachment and Guard under his 


gommand, 10 fire upon the Mullitude fo aſſembled ; 


from 
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from which firing, either of your Petitioner, or of 
the Detachment of Guard under bis Command, 


his Order, the ſeveral Perſons ſpecified in the In- 
didiment againſt him, were reſpectively killed and 
wounded, And alſo found it proved, That the Moby 
aſſembled at the Execution afereſaid, did invade and 
altac your Petitioner, and the Detachment of Guard 
under bis Command, with Stones, f a conſiderable 
Bigneſs, whereby ſeveral of the Men or tbe Guard 
were bruiſed and wounded, 


Upon which Verdict Neues by the Jury, the 


Court decerned and adjudged your Petitioner to 


be hanged upon a Gibber, upon the Eighth Day of : 
September next. : 

Tlat tho? your Petitioner is ſenſible of that De- 
ference and Reſpect that's due to the Verdict 
of a Britiſh Jury, yet he humbly begs leave to re- 
preſent to your moſt excellent Majeſty, the follow- 


ing Circumſtances as they appeared upon his Trial; 


to wit, That the Evidence againſt your Petitioner. | 
as to his having fired, or given Orders to fire, was 


very contradictory and inconſiſtent; for tho? ſome 
of the Witneſſes depoſed, that your Petitioner fired 


the firſt Shot, yet they differed extremely as to your 


Petitioner's Situation, at the time he is alledged to 


have ſo fired, as well as in other Circumſtances ; 
ſome placing him at one Corner, and others at 4 


quite oppolite Corner of the Scaffold: Some al- 


ledging, that none of the Soldiers were then near your 
Petitioner, and that no other Shots were fired at that 


time; while others deſcribe your Petitioner'as en- 


compaſſed with Soldiers, and ſay, that ſeveral Shots 
were fired inſtantly upon your Petitioner's firing 
ſach firſt Shot; and ſome agree, that the firft Shot 
was not fired by your Petitioner, but by a Centinel | 
of the Guard, who was cloſe by your Petitioner. 


Wberer 
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Whereas, a Free many Perſons, of denbtel 
Credit and Veracity, produced on the Part of your 
* Petitioner, exprelsly ' ſwore, That, during the 
- whole time of the Firing, (which continued about 
four or five Minutes) they took exact Notice of 
your Petitioner's © Behaviour and Conduct, and 
could not obſerve that he fired at all; but that, up- 
on the Mob's s prefling ſeverely upon your Petitio- 
ner and his Men, and pelting them with large 
Stones, your Petitioner called "6a to keep off, 
other wiſe he would fire; and that, upon your Peti- 
tioner's pointing his Piece, in order to intimidate 
the Mob, a Centinel of the Guard, (unknown to 
the Witneſſes) advanced from behind your Petitio- 
ner, and fired the firſt Shot, upon which one of 
the Multitude fell to the ground: From which Ex- 
ample, they ſuppoſed, ſeveral others fired; by 
means whereof, the ſeveral Perſons in the Indict. 
ment mentioned, were either killed or wounded. 
And as a farther Circumſtance, to ſhew that your 
Petitioher” did. not fire, it was proved, that upon 
his Return from the Execution, your Petitioner 
went directly of his o Accord ro the Magiſtrates, 
who examined his Piece, and found che ſame load- 
ed; and in fuch condition, that they agreed and 
were ſatisfied, it had not been fired ; and the Ser- 
jeant of the Detachment atteſted, that your Peti- 
tioner having deliveted his Piece to the Deponent 
to keep, white your” Petitioner attended the Devo- 
tions at the Execution, the Deponent reſtored the 
ſame again to your Petitioner, juſt before your Pe- 
titioner deſcended from the Scaffold which is a 
ſtrong Circumſtance to ſhew that your Petitioner 
15 A1 have fired his own Piece, if he had red, 4 ö 
a 
Tout Pericioner all begs Jeave 'byinbly to 0b | 
ferve, that when a Bard of armed Men are toge- 
ther, and ſome of them fire, it is very difficult, e- 
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ſpecially for thoſe at a diſtance, to diſcriminate the 


Perſons that actually fired; and your Petitioner 
is in Charity led to believe, that the Circumſtance 
of your Petitioner's levelling his Piece, and threat- 
ning to fire, attended with that of the Centinel's 

having fired juſt behind your Petitioner, may have 
induced ſome unwary Perſons, in the heat of popu- 
lat Fury and Reſentment, to be too poſitive in the 


Aſſertion of Facts, in their nature dubious and un- 


certain. 

And as to your Pane having given Orders 
to the Men to fire, though two or three Perſons 
gave Evidence againſt your Petitioner as to that 


Fact, yet neither did they agree touching the Place | 


where your Petitioner was ſtanding, nor in the 
Form of Words pretended to be uſed by your Pe- 
titioner in the giving thereof. Whereas it was de- 
poſed by a great number, particularly of the Sol- 
diers, who were cloſe by your Petitioner during the 
whole time of the Fray, that they could not ob- 
ſerve that your Petitioner gave any ſuch Orders; 
but on the contrary, that he called aloud to me 
Men, Don't fire, and that he puſh'd back the \ 
that fired the firſt Shot into his Rank, (which! 

that your Petitioner did not approve thereot ; } that 
he drew off the Men as faſt as he could; and that 
being purſued and pelted by the Populace, divers 
in the 1 turned about and fired, when your Pe- 
titioner was at ſuch diſtance, that he could not pol. 
fibly be privy or conſenting thereto; _ 

It was likewiſe obſerved at the Trial, and not 
contradicted, That upon many former Occaſions of 
Tumults, when your Petitioner with the Guard hath 


been ordered to quell the ſame, your Petitioner 


had bore great Inſults from the Populace, even to 
the danger of his Life, without firing, or ordering 
his Men to fire, and that in Caſes where he "have 
| DN 5 ve 
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* well juſtified by the Law in doing el- 
So that upon the whole, as yout Petitioner hath 
the inward Satisfaction of being, conſcious to him- 
ſelf of his Innocence of the Facts charged againſt 
him, ſo he humbly. apprehends, that the Evidence 


adduced to prove the ſame, when compared with 


your Petitioner's Defence, will not appear to be cer- 
rain or concluſive. ene 

But in caſe your Peritioner had been guilty either 
of firing, or ordering his Men to fire, upon the 
Occaſion aforeſaid; your Petitioner moſt humbly 


intreats your Majeſty to conſider, that your Peti- 


tioner was in the Exerciſe of a Truſt delegated to 


him by the lawful xivil Authority 5 that he and his 


etachment were firſt unlawfully aflaulted and in- 
vaded by the Populace, and divers of his Men brui- 
ſed and hurt; and if, in the Caſe of ſuch an Inſult 


upon the Laws, your Petitioner had proceeded to 


repel] Force by Force, your Petitioner humbly begs 
leave to obſervs That tho? he ſhou'd look back 


with the utmgft Sorrow upon fo fatal an Event, yet 


he humbly hopes, that the Provocation-and Aggreſ- 


ſion aforeſaid, wou'd be conſidered by your moſt 


excellent Majeſty, in your profound Wiſdom, as a 
great Extenuation of an Offence, which could not 


be ſuppoſed to be attended with any prepenſe Ma- — 
lice of your Petitioner, againſt Perſons of whom 
he had no Knowledge; and that your Petitioner 
would be deemed a proper Object of the Royal 


Clemency. 
ED Petitioner therefore moſt bumbly prays 


your Petitioner's unfortunate Caſe into 
Your Royal Conſideration; and lo ex- 


tend that Mercy and Compaſſion to your | 
Petitioner, by * our Majeſty, a- 


dorned 
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Your moſt excellent Majeſty, to tate 
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 rloyned with. all Excellent and Ptineety' 
| | Qualities, is 2 remarkably diſtingui ſh- | 


ed; and that Your Majeſty will be 


graciouſly pleaſed to i ue Your R oyal 


Warrant for your Petitioner's Pardon, 
And your Petitioner, whoſe Duty hath 
hitherto rendered him, on all Occaſions, 


moſt zealouſiy attached to His Majeſty, 


and Our happy Conſtitution, will, from 


the additional Bond of the moſt power- 
ful Gratitude,, devote that Life io ibe 


Service of His moſt excellent Majeſty, 
and His Illuftrious Houſe, which be 


ſhall enjoy as the Fruit of Your Ma- 


jeſty's Clemency and Grace. 
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Great Application having been made to Her Ma- 
jeſty for changing the Sentence | cache on Capt. 
Porteous from Death to Tranſportation, there 

vas a Reprieve granted for ſix Weeks, which 
arrived at Edinburgh on Thurſday before the Ex- 
ecution was to have been, which was appointed 


for the-8th of September. The News of which 


being known amopgſt the People, occaſioned 
the Riot, of which our Correſpondent giwes us 
the following Account, 


From Edinburgb, Sept. 12, ok 


and. Execution happened there laſt Tueſday 


the 55 Current. About 10 at Night, ſome Men, 
ur prize, entered the City, ſeized all the Fire- 
arms, Battle-axes, and the Drums belonging to 
the City-Guard. The Mob in a few Minutes lock*d 
and ſecur'd all the City Gates, and with Drums beat 
an Alarm, then attempted to force open with Ham- 
mers and other Inſtruments the Priſon- Door; but. 
theſe failing, they ſer fire to it, and burnt it. 
When they entered the Priſon, they called upon, 
the Under-Keeper wha was within, and made him 
open the double Locks of the Apartment where 


Capt. Porteors was; it had alſo a Bolt within, but 
was not bolted, ſo they had ready Acceſs, He 


beg'd they would ſpare him till next Afternoon ; but | 
they refus'd his Requeſt, and immediately burried 
him away, which was about 11 O'Clock. When 


brought out of Prifon, he was heard to cry. They 


then e 3h. out with lighted Torches be Ire them: 
In their way to the Graſi-market, paſling by a Bar- 
K 2 | ber” 9 = 4M 


7 E hear, That a very extraordinary Tumult 
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ber's Sign-poſt, ſome called out to hang him up 


there”; but it was reſolved to hang him where the 


Murder was committed: ſo they proceeded to the 


Place that the Gallows uſed to be fixed for Execu- 


tions, where he was about a quarter of an Hour, 


till they opened a Shop and brought out a Rope, 
one End of which they threw over a Sign- poſt, a- 


bout 20 Feet high, belonging to a Dyer in the 


High- ſtreet, near the ordinary Place of Execution. 
He deſired ſome Time to prepare for Death; but 
was anſwered, They would allow him no more 


than thoſe who were ſhot. They then pulled him 
up in the Dreſs in which they found him, viz, a 


Night-Gown and Cap. He having his Hands 
looſed, fixed them *twixt his Neck and the Rope, 


whereupon one with a Battle-ax ſtruck towards his 
Hands, They then let him down, and having on 
two Shirts, they wrap'd one of them about his Face, 
and tied his Arms with his Night-Gown ; then 


pulled him up again, where he hung next Morning 
till Day-light. When he was cut down, and carried 
to the Grey-friers Church, upon inſpecting his 
Body, it appeared his left Shoulder was wounded, 
his Back diſcoloured, and his Neck broke. 

It was obſerv'd, that this Mob was under a 
{ſtricter Concert and better conducted than uſual ; 


for as marching along to the Execution, Porteous 


obſerving a Gentleman of his Acquaintance, he 
gave him a Purſe of 23 Guineas, which he deſir'd 


might be delivered to his Brother, They left the 


Priſon-doors open, and Liberty to the Priſoners to 
| make their Eſcape 3 and after the Execution was 
over, they left the Arms and Drums on the Place 


of Execution, where they were found the next 


Morning. During the Tumult, Parties of armed 
Men, with Drums, patroled in the different Streets, 
to prevent any Surprize from the King's Forces, 


quarter'd in the Suburbs. After the Execution was 


Over, 


I 


| i 
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(69) 3 
over, they went to the Lord Provoſt's Houſe, and 
told him, they were ſatisfied, and ſo diſmiſs'd, 
without offering any other Violence. „ 

There is one Circumſtance mentioned by ſome, 


: That in order to ſupply the want of Clergymen, 


they ordered two of the graveſt of their Number 


to exhart him, as he went to the Place of Exeque. 
tion. N 


—_— 
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Trhis, with the Trial juſt publiſhed, will give 
the Publick all the Satisfaction they can expect, in 
this ſurprizing Affair. . 
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